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Action on Naming 
Of Mr. Hughes Is 


Delayed in Senate 
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Mr. Blease Objects to Senate} 


Considering Nomination 
Pending Inquiry Into Mr. 
Taft’s Condition 


Committee Makes 
Favorable Report 


Letters From Henry L. Doherty 
Charge Appointment Was 

* ; Political; Mr. Norris Op- 
poses Confirmation 


Consideration of the nomination of 
Charles Evans Hughes to be. Chief Jus- 
tice of the United States, was blocked in 
the Senate Feb. 10 by Senator Blease 
(Dem.), of South Carolina, after the ap- 
agra had been Sevonptly reported 

y the Judiciary Committeé. 

Senator Watson (Rep.), of Indiana, 
majority leader, asked unanimous consent 
for immediate consideration of the 
Hughes nomination when it was reported 

v the Judiciary Committée chairman, 
ehator Norris (Rep.), of Nebra’ka. Mr. 
lease objected. 

Asked later to withdraw his objection, 
the South Carolina Senator said that he 
intended to consult with the physicians 
of William Howard Taft, who has just 
resigned’as Chief Justice, before he will 
consént. to consideration of Mr. Hughes’ 
name. 


Fight Is Contemplated 

“If there is any nope for Taft’s per- 
manent recovery,” he said off the floor, 
“there will be a. fight on the Hughes 
nomination. “If Taft is able to go back 
eng te bench I propose to make a fight 
fo him.” 

Mr. Blease recently said on the floor 
of the Senate that there was something 
“crooked” in the appointment of Mr. 
Hughes to fill Mr. Taft’s place and the 
offer of the office of Solicitor General, 
now ‘held by Charles E. Hughes Jr., to 
Robert. Taft. 


The -nomination. of Mr. Hughes was 
exdoced Sener hy sepnatph. Ee" . 10 by 
idicinry. Committee. The -vote in 
ane ‘Committee ‘was 10 to 2 in favor of 
confirmation. 


Vote oh Confirmtatioin 
Senators voting against confirmation 
were Chairman Norris (Rep.), of Ne- 
braska, and Blaine (Rep.), of Wisconsin. 
Those voting in the affirmative were: 
Senators Deneen (Rep.), of Illinois; Gil- 
lett (Rep.), of Massachusetts; Robinson 
i .), of Indiana; Steiwer (Rep.), of 

régon; Waterman (Rep.), of Colorado; 
Hebert (Rep.), of Rhode Island; Over- 
man (Dem.), of North Carolina; Ashurst 
(Dem.), of Arizona; Walsh (Dem.), of 
Montana, and Stephens (Dem.),.of Mis- 
sissippi. 

Members of the Committee’ not re- 
corded as voting are: Senators Borah 
(Rep.). of Idaho; Hastings (Rep.),. of 
Delaware; Caraway (Dem.), of Arkan- 
sas; King (Dem.), of Utah, and Dill 
(Dem.). of Washington 

Senator Norris, who was one of two 
members of the Judiciary Committee to 
oppose Mr. Hughes’ confirmation, spoke 
in opposition 10 it on the floor after Mr. 
Blease had interposed his objection. 

Two letters from Henry. L. Doherty. of 
New York City, president of the Cities 
Service Corporation, opposing Mr. 
oF une nomination. were, made public 

the Judiciary Committee Feb. 10. 
veral'reasons for opposing the nomi- 
tion were listed by Mr. Doherty, who 

charged that the appointment was made 
for political, rathef than for meritorious, 
reasons, 

Mr. Norris Gives Views 

“The objections to Mr. Hughes, as I 
look at the question, resolve themselves 
into two fundamental reasons why his 
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Tax on Intangibles 


fn Kansas Is Upheld 


State Banks Entitled to Re- 
turn of Large Amounts 


State of Kansas: 

Topeka, Feb. 10. 
State banks which have paid taxes at 
the ad valorém rate under protest are 
‘entitled to the return..of substantial 
amounts, under the decision of the 
Kansas Supreme Court in the rehearing 
of the case of Voran’v. Wright. (For 
tiepfull text of the original decision see 
U. S. Daily, 2391.) By its earlier de- 
cision thé court had held the Kansas 
intangible tax law invalid and uncon- 
stitutional.. In the opinion on rehearing 

the court holds the act constitutional. 
The court held that State banks shoyld 
pay the same tax rate as national banks. 
The intangible tax law’ under the recent 
interpretation is. made applicable to all 
classes of ‘money investments by cor- 
‘porations except those covered by the 
mortgage registration law, Thus not only 
State and national» banks are permitted 
to pay on the intangible tax rate, but that 
rate applies to the stocks of other de- 
mestic corporations as well, , 
The present decision resulted from the 
granting of # rehearing of an original 
suit in mandamus filed by the stockhold- 
ers in the Fidelity Savings State Bank 
of Topeka. The action was directed 
against the county treasurer and county 
«clerk of Shawnee County to compel them 
tgraccept a tender of taxes at the-intan- 
le rate. In the rehearing the court 
rd ar,uments and received briefs sub- 
itted by attorneys for the State, the 
nks, and many business interests con- 

cerned in the operation of the law. 


Se awd 


ss 


pig) 
ee 











Copyright 1930 by The United 


States Daily Publishing Corporation 


the 


ily 


Presenting the Official News of the Legislative, Fepritive and Judicial Branches of the’ 
Federal Government and of Each of the Governments of the Forty-Eight States 


MEMBERS OF THE LEGISLATIVE BRANCHES Are ACCORDED IN THESE COLUMNS°THE RiGHT OF DissENT From ANy ACTION OF THE EXECUTIVE ESTABLISHMENTS WHETHER, LEGISLATIVE BovIEs. ARE IN @ESSION, OR ADJOURNED 


WASHINGTON, TUESDAY, FEBRUARY 11, 1930 


fair 


Entered as Second Class Matter at 


Post Office, Washington, D. C. 


Population Yardstick for Radio |Guide Is Outlined | Tenders Are Invited on Issue - 
Allocation Opposed by Mr. Nye | For Railroads in 


Senator to Ask Repeal. of 
Davis Amendment as Un- 
fair to Farmer 


Elimination of the Davis. equalization | 
amendment to the radio law, enacted in | 
1928, which provides for equal distribu- | 
tion of radio facilities among the five | 
geographical radio zones and the States | 
according to population rather than area, 
will be sought by Senator Nye (Rep:), | 
of North Dakota, he announced orally 
Feb. 10. : 

Declaring that “gross injustices” in| 
distribution of radio services result to) 
certain large ‘sections of the country, | 
Senator Nye said that on Feb. 11 he will | 
offer legislation to correct these condi-| 
tions. The Senate Committee on Inter- 
state Commerce, he explained, now ‘has 
before it the Couzens Bill (S. 6) for cre- 
ation of a. Federal commission on com- 
munications; and might consider remedial 
legislation along the line he proposes, of 
its own accord. The functions of the 
present Federal Radio Commission 
would be taken over by the communi¢a- 
tions commission under the Couzens bill. 

Equality Asked 

“An equality of radio broadcasting 

service, both of transmission and of re- 
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Study of Kentucky 
Flood Problems Is 


Asked of Congress 


Jadwin Plan of Control in 
Mississippi Valley Is At- 
tacked as Inadequate at! 
House Hearing 


Commonwealth of Kentucky: 
Frankfort, Feb. 10. 


Flood control works erected-by the} 


Federal Government on the Missouri 
side of the Mississippi River have re- 
sulted in serious damage to the four 
counties of Kentucky bordering on the 
river, and floods of increasing severity 
are caused by the recent.construction of 
locks and dams on the Qhio River, ac- 
cording to a fesoltition adopted by ‘the 
senate asking Congress to have a study 
made of the situation. 

A new malaria district is threatened 
in western Kentucky, according to Dr. 
T. A: McCormack, ‘secretary of the 
State board of health and State flood 
relief director. He stated that the reso- 
lution of the senate “is just the start 
of a fight.” 


Situation Is Described 


Dr. McCormack told the joint appro- 
priations committee of the legislature 
recently that there have been seven 
floods in recent years which, he said, 
is an unprecedented number, and laid 
the. blame on the canalization of the 
Ohio River, on which a 9-foot year- 
around stage is provided by a system of 
locks and dams completed last fall. 

“The Mississippi River situation men- 
tioned in the senate resolution,” Dr. 
McCormack said, “is just one phase of 
the serious condition in west Kentucky. 
Conditions are also very serious in the 
valleys: of tributaries of the Ohio such 
as the Tennessee, the Cumberland and 
the Green rivers.” 

He said that the only apparent way 
out is the construction of flood control 
works on the tributary streams like 
those on the Mississippi north of Cairo. 

“The canalization of the Ohio and the 
resultant floods/ and soaking of farm 
land threatens to ruin a section once as 
productive as the Nile delta,” he said, 

Text of Senate Resolution 

The resolution adopted by the senate 
follows in full text: 

Whereas, the four counties in. Ken- 








tucky bordering on the Mississippi’ River 
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Haiti Commission 


Will Sail Feb. 22 


v9 
Mr. Fletcher Arranging De- 
tails of Visit 


v 


PRESIDENT HOOVER’S com- 
mission to investigate conditions 
in Haiti with a view to working out 
a definite policy toward that coun- 
try expects to sail for Haiti about 
Feb.. 22, Henry P. Fletcher, of 
Greencastle, Pa., former American 
Ambassador to Italy and a mem- 
ber of the commission, stated orally 
at the White House Feb. 10. 

Mr. Fletcher, who. is arranging 
details for the visit, said that the 
members would. meet either at 
Miami or Key. West, Fla., about 
Feb. 21, where organization would 
be effected and from one of.which 
points the commission would sail 
for. Haiti, depending upon what ar- 
rangements could be made with the 
Department of the Navy. 

It will not be necessary to confer 
with President Hoover while in 
Florida, Mr. Fletcher said. 


Mr. Legge Suggests 
Seasonal Permits 


For Mexican Labor 


Farm Board Head Gives 
Immigration Views; Agent 
Of Cotton Group Asks Re- 


striction 


Seasonal permits for Mexican peon 


|Jabor in the fruit and. trucking sections 


of the southwest were suggested by the 
chairman of the Federal Farm Board, 


Alexander Legge, at a hearing before 
the House Immigration Committee Feb. 
10: The hearing was. called for further 
consideration. of. the.Johnson, Box and 
Bacon bills (H: R. 8530, H. R. 8523, H. R. 
8702) which would. apply:guotas to all 
American countries, and thereby limit 


Mexican immigration to~approximately 


50,000 a year. > 4 

Mr. Legge told the Committee he had 
no definite proposal to*advance, but felt 
that the labor problem in the southwest 
was serious enough to warrant careful 
consideration and investigation. “A se- 
rious situation would arise, he predicted 
if Mexican peon labor should be denied 
growers who are dependent ‘on it at this 
time. Much of the farm work in the 
southwest, he added, is of such a nature 
that American workers are not suited 
to ‘it. 


Serious Results Forecast 


If Mexican. immigration is seriously 
restricted;' Mr. Legge continued, many 
fruit and truck growers of the South- 
west will be forced to turn ‘to cereals 
which, he said, alréady were being pro- 
duced in surplus quantities. 

J. H. Patten, representing cotton in- 
terests in South Carolina and the immi- 
gration restriction league of New York, 
said that importation of cheap Mexican 
labor was “driving. thousands of small 
American farmers out of business.” The 
situation is analogous to ‘that “arising 
from Negro slavery in. the South,” he 
asserted. 

“Many small planters who: could not 
afford to buy slaves were ruined, and if 
Mexican peon labor is not restricted the 
same situation will arise in the near 
future,” he said. 

Mr. Patten estimated the number of 
Mexicans now in the United States be- 
tween 1,500,000 and 2,000,000. “And ille- 
gal entries,” he said, “are far, in excess 
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Federal Reserve Bank Reduces 


Rate of Rediscount 


Airplane Museum 


Planned at Berlin 
7. 
’ Pioneer and Modern Craft 
To Be Exhibited 


v 


THE history and, development of 
aeronautics will be demon- /* 

strated in a new aeronautical mu- ' 
seum to he, opened at the Berlin- 
Tempelhof airport at the ‘end of 
February, according to a report ré- 
ceived Feb. 10 in the aeronautics 
trade division. Department of Com- 
merce, from Assistant Trade Com- 
missioner A, Douglas Cook at 
Berlin. : 

A number of original machines 
‘dating back to the first attempts at 
flying will be exhibited, includin 
machines made by the . Wri¢ht 
brothers, the first powered planes 
such as those preduced by Grade, 
the formerly well-known Rrmnler 
“Taube,” and the like. In addition 
there will also he models, of war 
and post-war machines.) inéliding 
the present-day Rohrback “Romar” 
and the Dornier “Dox.” A special 
section will be devoted to the con- 
struction of airships. 

(Issued by Department of Com- 
merce). 





All Areas Now on Basis of 
Four and One-half Per 
Cent or Less 


The Federal Reserve Bank of St. Louis 
has establi@ied a rediscount. rate of 442 
per cent, effective Feb, 11; according to 
an announcement of the Federal Reserve 
Board Feb. 10, and with the change thus 


made, all of the banks. of the Federal. 
reserve system were operating. on.a re- 
discount basis of 4% per cent or less. 
Two. banks—New York and Chicago— 
are on a 4 per cent base, but the other 
10 are on the level just established at St. 
Louis. 

Comment on the new rate was with- 
held by the Federal Reserve Board but 
at the Department of the Treasury it 
was stated orally thatthe present reé- 
disount basis ought to gerve as an en- 
couragement to business. Assurance of 
cheaper money to those who have to 
borrow for their business programs 
should be a factor in the business revival 


‘that the Treasury believes has set in, it 


was declared. ; 

The Treasury fails to see any immedi- 
ate prospect of a reduction a the 
present levels, however; it was declared. 
Rates established by the Federal reserve 
banks, ‘it ‘was’ explained,. are governed 
almost wholly by ‘conditions within the 
particular bank’s district, and the Treas- 
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in St. Louis 


Planning Merger 


IC. C, Sets Forth Procedure) 
To Be Followed by Sys-| 
tems in Contemplating 
Consolidations 


‘Fixed Plan Is Aim 
For Applications 


Conformity to Commission’s | 
Final Plan of Unification Is_ 
Stressed in Letter to Four 
Roads 


The procedure to be followed by the} 
railroads of the United States in filing | 
applications with the Interstate Com- 
meree Commission seeking authority to | 
consolidate with other carriers, was made | 
public by the Commission Feb. 10 in a 
detailed addition to the Commission’s | 
official Rules of Practice. 

An application to consolidate, accord- | 
ing to the new rule, must definitely state | 
“whether there are any intercorporate | 
relationships through holding companies, 
ownership of securities, or otherwise, be- | 
tween the applicants, or any of them, or | 
between any of the applicants and other 
carriers, at the time of making the ap- 
plication, and if so, the nature and ex- 
tent*of such relationships.” 

Letter Sent Railroads 

The new addition to the Commission’s 
Rules. of Practice is for the purpose of 
| giving the railroads a definite guide in 
filing future applications té consolidate, 
and follows a letter written by Finance | 
Direetor C. D. Mahaffie to four eastern | 
trunk lines, which notified the roads that 
their, respective applications were not 
complete, in that they didnot state condi- 
tions)and the manner in which certain 
carriérs were to be acquired. 

The Mahaffie letter declared that in his 
(Direettor Mahaffie’s) opinion, it would | 
be useless to hold hearings on the four 
merger applications ‘because of the in- 
completeness which-he called to. their. at- 








tention, which included the fact that the 


j [Captinued on Page 10; Column 2.) 
rohibition Bureau 
Investigation Urged 


Senator Wheeler Proposes 
Inquiry by Senate Com-| 
mittee on Judiciary 


A resolytion to direct an investiga- 
tion of the activities of the Bureau of 
Prohibition’ in the Department of the 
Treasury, was introduced in the Senate, 
Feb. 10, by Senator Wheeler (Dem.), of 
Montana. It was referred to the Com- 
mittee on the Judiciary. 

Senator Wheeler, in commenting on 
the resolution, stated that he had sup- 
ported prohibition because he felt it 
would be beneficial for the public gen- 
|erally, but that after 10 years of pro- 
hibition,’ “for some reason or other, 


| with recor 





there seems to be a complete break- 
down in law enforcement.” 

He saw no reason, he said, for turning 
prohibition enforcement over to the De- 
partment of Justice until an investiga- 
tion is made to see why the law is not 
being enforced: He contended that the 
transfer from the Department of the 
Treasury would have a demoralizing ef- 
fect on the Department of Justice. 

Senator Sheppard (Dem.), of Texas, 
coauthor of the Eighteenth Amendment, 
said that prohibition had been “grati- 
fying” and was a “tremendous success,” 
and he did not want it understood that 
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‘Bankers Club Given 
Tax Refund by Court 


New York Organization Is Given 
Award of $115,000 


The Court of Claims, in an opinion | 
handed down Feb, 10, has held that a 
club, organized for the purpose of estab- 
lishing, maintaining and operating a 
luncheon club, reading room and other 
accommodations for the use and con- 
venience of its Tnembers, such as the 
Banker’s Club of America, of New York, 
is not within the provisions of the reve- 
nue act of 1918 taxing “social, athletic 
or sporting clubs.” 

The Banker’s Club of America, the 
opinion explains, is not primarily @ busi- 
ness organization; it is .composed of 
bankers, business and professional men, 
banded together to provide a place and 
means for obtaining breakfast and lunch- 
eon, as well as facilities for entertaining 
associates and friends. 

The ehief defense of the Government, 
the opinion continues, ina suit to collect 
taxes paid by the club under protest in 
accordance with the views of the Internal 
‘Revenue Bureau, seemed to be rested 
upon the receipts of the club, the sump- 
tuousness of its quarters and its avail- 
ability for social purposes. 

Nevertheless, the court held that the 
record failed to establish that the con- 
tinued habits of the club’s membership 
end the general and established conduct 
of its management indicated any other | 
purpose than to set up and. maintain a 
central meeting place for men of means 
"to have their luncheon and to discuss 
their various affairs, and as a result, the 
elub was held entitled to recover $115,- 
48875 taxes paid under protest, with 
interest. 





Of $50,000,000 Treasury Bills’ 


Shortage of Grain 


Exists in Russia 
vv 
Mr. Lamont Says Nation Is |! 
On Ration Basis 


v 
REFERRING to inquiries reach- 
ing the Department concern- 

ing the Russian grain situation, || 
the Secretary of Commerce, Robert || 
P.. Lamont, stated ‘orally Feb. 10 |) 
that authentic information from |} 
official Russian sources shows that || 
the entire country is practically on |} 
a’ food ration basis which is hardly 
more than a subsistence quota. 

According to these sources, the 
Secretary said, there is practi- 
cally no prospects of Russia ex- 
porting wheat during the 1929- 
1930 season. If shipments are 
made, he pointed out, they can be 
only spasmodic in character and 
devoid of market significance. 

There were no wheat exports || 
from Russia last year, according to 
the Russian séction of the division 
of regional information of the 
Department. 


Secretary Lamont 


Views Construction | 


Outlook as Hopeful 


Improved Situation in Steel 
Industry and Employment 
Gain Said to Show Upward 


Trend in Business 


Pointing to the improved ee 
the steel industry which is now opéra- 


| ting at about 80 per cent capacity, the 


Secretary of Comimerce, Robert 
Lamont, stated orally Feb. 10 t 
“there is nothing to be disturbed about” 
in-the business outlook of the Nation. 
Employment is increasing from the 
low points. of November and December 
but is not’ as high as last yéar “at this 
time, the Secretary stated, but last 
year was a high year, he said, January 
and February being exceptional months 
production in many lines, 
notably automobiles, while, as a rule, 
January and February are low months. | 


Basis for Remedy 


The Secretary emphasized the im- 
portance of the unemployment statistics 
to be collected this year in connection 
with the coming decennial census and ex- 
pressed his opinion that the complete re. | 
turns on a national basis will eliminate 
speculation as to the employment situa. 
tion and will provide the basis for. re- 
medial action should it be necessary. 

The construction outlook is good, he| 
said, and cited the favorable conditions 
in fabricated steel plants Which are filled 
up with new orders for months to come. 
Conditions in Detroit also are picking up, | 
he added. 

The Secretary called attention to the | 
F. W. Dodge Corporation’s estimate of | 
$8,500,000,000 of construction of all kinds 
for the year 1930 as aft indication of the 
favorable prospects in this activity. 

Contract Figures Higher 

Commenting on the Secretary’s refer- 
ence to construction activities, Dr. John 
M. Gries, chief of the division of public 
construction of the Department, stated | 
orally that’ an unusual factor of the Jan- 
uary contract figures was that the total | 
was higher than the previous month while | 
ordinarily January is below December. 

Dr. Gries pointed to the fact that the 
Dodge reports of new projects contem- 
plated in January in the 37 States east of | 
the Rocky Mountains, amounting to 
nearly $1,500,000,000, is a record for work 
planned in any single manth and repre- 
sents substantial increases over the 
amount reported in December or the pre- 
vious January. 

Construction figufés for January, com- 
piled by the F. W. Dodge Corporation, 
were made public Feb. 10 by the Bureau 





5 


[Continued on Page 2, Column 5.) 


| Farmers National Grain 


Securities to Be Sold on Dis-| 
count Basis and Bids 
Closed on F eb. 14 


Announcement was made, Feb, 10, that 
bids for Treasury bills to the amount of 
$50,000,000 were invited at once bythe 
Department of the Treasury and tenders 
will be received at Federab reserve banks 
and branches until 2 p. m.' on Feb. 14. | 
The flotation of securities will serve as 
interim. financing, it was stated orally, 
filling the Treasury’s requirements until) 
the regular quarterly payment of taxes | 
on March 15. 

The Department’s circular announcing 
the offering reiterated the conditions 
which were laid down in the initial use of | 
Treasury bills on a discount basis Nov. | 
22, 1929. Payment for the bills must 
be made by Feb. 18. } 

The announcement follows in full text: | 

The Secretary of the Treasury gives 
notice that tenders are invited for | 
Treasury bills to the amount of $50,000,- | 
000, or thereabouts. The Treasury bills | 
will be sold on a discount basis to the 
highest bidders. 

Tenders will be received at the Federal | 
reserve banks, or the branches thereof, up | 
to 2 o’clock p. m., Eastern Standard time, | 


| 
| 
| 
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Farm Board to Give 
$10,000,000 Credit 


| 


To Grain Cooperative 


| 
Grain Stabilization Corpora- 


tion to Be Advanced Funds 
As Recommended by Ad-. 


visory Committee 

The Federal Farm Board is prepared 
6 recognize the Grain Stabilization Cor- | 
poration recommended by the wheat ad- | 
visory commodity committee as a sta-| 
bilization corporation for wheat and | 
will provide an ‘initial credit of $10,- | 


| 


* 000,000 to the new corporation, the | 


announced web je : ir bite. 
Bo - approve the Grain Stabiliza- 
tion Corporation Feb. 11, if the Board 
is able to act on the organization by 
that time, it was stated orally at the 
Board. : 

The ‘Grain Stabilization Corporation 
ean buy grain from any one and there 
is no limit to the amount of wheat that | 
it may’ buy, Chairman Legge stated | 
orally at a press conference Feb. 10. 
Financially, the new. stabilization cor- | 
poration isa creature of the revolving | 
fund provided by the agricultural mar- 
keting act, Mr. Lames explained. | 

Am Available | 

A total of $500,000,000 is authorized 
as.a revolving fund by the terms of the! 
act, of which about $150,000,000 is now | 
available. . 

The corporation is to be managed by | 
William G. Kellogg, who was elected 
president at a meeting of the wheat ad-| 
visory commodity committee in Chicago, | 
according to Mr. Legge. Mr. Kellogg | 
is general manager of the Farmers Na- | 
tional Grain Corporation. } 

Cooperatives who are members of the | 
orporation, or | 
who. are to become membérs of this na- | 
tional grain cooperative, are setting up | 
the Grain Stabilization Corporation, Mr. 
Legge said. He explained that 


tinct organization from the Farmers Na- 
tional Grain Corporation, and the former 


is not a part of the latter. | 


The Grain Stabilization Corporation 


|is simply .another step in the program 
of the grain,cooperatives and the Farm | 
| Board for a unified national system for | 
marketing grain and has been under con- | 


sideration by the Board for several 
months, it was stated at ‘the Board. 
Mr. Legge’ told. the newspaper men 
at the conference that’ he could not dis- 
cuss wheat or cotton, and that conse- 


| quently he would tell them a “poker 
| story,” 
poker and therefore would not under- | 


since Senators. did not play 


stand the game. Mr. Legge’s story was 
about an old gentleman who was elected 
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Social Changes Ending Seasonal 
Buying of Garments by Women 


+ 
Purchases ScatteredThrough | 
Year, Department of Com- | 

merce Finds RI 


Easter'is no longer the arbitrary one 
day of the year when women feel. they 
must buy new clothes, and the seasonal 
buying that formerly preceded that holi- | 
day is now being distributed in more | 
frequent purchases, according to an oral | 
statement Feb. [0 by J. Perling, of me 

| 


| 


textiles division, Department of Com- 
merce. | 

A number of factors Wave contributed | 
to dissociate the fashion element from | 
the Easter holidgy and the consequent | 
diminishing demand for the Easter bon- | 
net and the Easter frock frequently pur- | 
chased for the holiday parade, it was 
pointed out. Among these were menr- | 
tioned the automobile, the bridge party, 
the motion picture, and the popularity | 
of dancing, the last named being stim- 
ulated by the development of the phono- | 
graph and radio, 

These changes in’ social activities are 


| 
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Nebraska Forbids 
Deéepti ve Bottles 
, 


Vv 
Restrictions Are Issued on 
Fluid Containers 

b Vv 


State of Nebraska: 

Lineoln, Feb. 10. 
DECEPTIVE bottles, actually 
containing a smaller quantity 
than the size indicates, will no 
longer be pérmitted in Nebraska, 
according to orders issued by the 
bureau of inspection of the depart- 

ment of agriculture. 

One manufacturer of fluid ex- 
tracts has been ordered to change 
the size of the bettle used to mar- 
ket its product and to change the 
size of the cardboard container, it 
was announced by the head of the 
bureau, 0. V. McCracken. The ex- 
tract was in a tle that gave it 
the appearance of holding twice the 
ampanet of the actual contents, he 
said. 


«(5 OVERNMENT is extended to 


every opinion in the quiet. | 


certainty that truth needs only a 


field to secure the victory.” 
—Andrew Johnson, 


President of the United States, 
; ; 


1865—1869 
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Foreign Relations 
Of Reserve System 


Under Criticism 


Representative McFadden 
Discusses Dealings of New 


York Bank With Interna- 
tional Bank of Settlement 


Defiance of State 
Department Alleged 


Resolution for Investigation of 
Chain, Branch and Group 
Banking Is Adopted by 
House 


Charging the Federal reserve system 
with quietly participating in the Bank 
of International Settlement in violation 
of orders of the State Department, Rep- 
resentative McFadden (Rep.), of Can- 
ton, Pa., ‘chairman of the House Com- 
mit on Banking and Currency, on 
Feb. 10, urged the House to obtain the 
Administfation’s view on “what appears 
to be a direct conflict of policy.” 

Mr. McFadden’s address followed the 
adoption by the House of H. Res. 141, au- 
thorizing the House Banking Committee 
to investigate chain, branch and group 
banking in the United States. In ex~ 
plaining the resolution Representative 
Michener (Rep.), of Adrian, Mich., ex- 
plained that the measure required the 
Committee to report at this session of 
Congress. ; 

The resolution was unanimously adopted 
after Representative Wingo (Dem.), of 
De Queen, Ark., had vainly sought to 
have the time extended. 

“Ignoring Secretary Stimson’s direct 
order, which is understod to have been 
authorized by the President,” Mr. Me- 
Fadden said, “the Federal Reserve Bank 
of New York is going a head in its co+ 
operative work with the Bank of Inter- 
national Settlement, apparently on the 
theory that the law gives the Federal 
reserve banks the legal right to do that 
which the administration has attempted 
to prohibit.” 


Meaning of Act Considered 
Mr. atte odes: ; 
eee been given as cathenity ter 
| such participation in international fi- 
nance. Congress. never intended this sec« 


| tion to convey such authority,” he as- 


serted. : 

“Neither the authors of the act nor 
Congress,” he continued, “expected that 
language in section 14 would permit the 
Federal reserve to send its resources 
abroad.” 

Resources of the Federal reserve, he 
explained, are intended to supply credit 
needs in time of stress and to care for 
the requirements of American industrial 
interests. _ 

Loan Negotiated by England 


When England returned to a gold 





| basis, he sgid, that country negotiated 


a $300,000,000 loan through J. P. Morgan 
& Co. and’ the Federal reserve banks, 
the Morgan firm taking $100,000,000 and 
the Federal reserve banks the balance 
of $200,000,000 in gold credit available « 
through the Bank of England should 
it be required. ' Similar loans have since 
been grafted for like purposes, he said. 
Mr. McFadden said that when the 
English loan was made, certain Federal 
reserve officials were of the opinion that 


h | that the law would have to be amended 


e . . 
| Grain Stabilization Corporation is a dis- to permit such a transaction, 


It was 
later decided, however, that section 14 
| of the act could be construed as giving 
| authority for such foreign loans, he said, 
Lowering of Discount Rate 

| “The climax of continued relations be- 
tween the Federal reserve and foreign 
banks came in 1927, when a conference in 
New York with foreign financiers re- 
sulted in a definite change of policy on 
the part of the Federal reserve, causing 
the lowering of the discount rate to 34 
per cent. This simultaneously resulted 
in the releasing of a large volume of 
credit which permitted the shipment of 


[Continued on Page 3, Column 1.] « 


City Planning Found 
| 'To Aid Construction 


Building and Housing Division 
Reviews Zoning Growth 


| Nearly 700 municipalities in this 
|; country now have city planning com- 
| missions, and the number shows grow- 
ing interest in the movement and its 
| widespread development throughout the 
| United States, according to a statement 
| Feb. 10 by the Department of Com; 
merce, based on a survey by its division 
| of building and housing. The Depart- 
| ment’s statement follows in full text; 
| A tabulation made from returns to 
| questionnaires sent to various cities, 
| towns and villages in the’ United States 
| shows that at least 691 of these munici- 
| palities have offigial planning boards ér 
|commissions. Of this number, 208 are 
| cities having in 1920 a population of 
| over 25,000, comprising more than two- 
| thirds of all the cities in that population 
|group. The other 483 vary in size down 
| to villages of less than 1,000, and several ° 
|of the smallest of these have less than 
500 inhabitants. 

The large number of municipalities 
of ajl sizes which at, this time have 
| planning commissions, and the fact that 
the interest in planning activity is not 
| confined to any one region of t aes 
try, indicate a general appreciation o: 
the need for modern city planning, ac- 
cording to the Department. rai, 

“Cities having planning commissions 
are believed to be more apt than others 


| [Continued on Page 10, Column 8] : 
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Machinery Show 
_ Nation’s Growth 


Junk Heaps of Obsolete 
_ Equipment Are Milestones 
In Progress of Industry, 
Says Dr. Julius Klein 


Junk piles of discarded machinery and 
cast-off equipment. are “impressive mon- 
uments to American progress,” said Dt. 
Julius Klein, Assistant secretary of Com- 
merce, in a radio address Feb. 9 through 
WMAL and affiliated stations of the 
Columbia Broadcasting System. 

“Those heaps of junk,” he continued, 
“are the visible evidence of our eager- 
ness to shake off the deadening palsy 
of archaic traditions, antiquated methods 
and out-of-date equipment.” _ | 

Dr. Klein told of the revolution in the | 
motion picture industry through the de- 
velopment of talking films, and how new 
conditions and difgculties were met 
quickly in this: field. 

Further Opportunities 

Further opportunities to combat ob- 
solescence can be met by American in- 
genuity and far-sightedness, he declared. 

A summary of the address was pub- 
lished in the issue of Feb. 10. The ad- 
dress follows in full text: 

Just the other day, in a store that sells 
a great variety of electrical labor-saving | 
devices, a customer was examining some 
of the equipment in a rather hesitating, 
lackadaisical, way. The salesman was 
getting a bit impatient—so, as he pointed 
to one particular product, he began to 
use superlatives and wax enthusiastic. 
“That machine,” he exclaimed, “will pos- 
itively cut your work in half.” 

The customer’s eyes gleamed. His re- | 
sponse was immediate. That was what 
he had been waiting for. “O. K!” he 
said, “you can give me two of them!” 

Plainly, he cherished ambitions to join 
the leisure class. But he had just a little 
too much faith in the miracle-working 
abilities of our modern machinery. It | 
could not accomplish quite as much as 
that—even though the achievements of 
machinery in America have been star- 
tling and almost inconceivably far-reach- 
ing in their effects. | 

I tried to point out to you a couple of 
weeks ago how machinery has virtually 
revolutionized our lives, bringing us more 
of ease and comfort, greater command | 
over nature, and larger quantities of de- | 
sirable goods: We saw that it has in- 
creased enormously our manufacturing 
efficiency, enabling a workman to turn 
out vastly more merchandise in a given | 
period of time. 


Must Be up to Date ‘ 


But a factory camnot derive the full 
benefits and profits that spring from me- 
chanical efficiency usless it keeps its ma- | 
chinery absolutely up to date, following | 
the progress of invention closely and | 
utilizing the very best, most modern de- | 
vices that science makes available. 

This means that the men in charge of 
a manufacturing enterprise must be will- 
ing to junk things—to get rid of them 
summarily when they have outlived their 
ugefulness. And they must calculate mat- 
ters from the “actuarial” standpoint—as 
our insurance friends would say—esti- 
mating the “life-prospects”—in such a 
way that they can scrap outworn equip- 
ment without suffering any serious finan- 
cial loss as a result. This is of wital in- 
terest to us consumers, because old and 
inappropriate machinery means highér | 
prices to be paid by us. - | 

I used, just now, the word “junk.” That | 
is not a very lovely term—but I think it 
is worth considering for a moment. 

Our American junk piles have never | 
been so high as they are now. If you are| 
a ‘superficial observer you probably have'| 
regarded these junk piles as signs of | 
profligate waste. Doubtless you have! 
seen them through train windows, as you | 
whirled through factory districts, And| 
if you thought about them at all, you! 
may have been repelled and shocked. 

But if so, fou were wrong. Those piles | 
of discarded machinery, of castoff equip- | 
ment, | are impressive monuments to} 
American progress! They are there be-| 
cause factory managers, in general, pre- | 
fer to have the junk piles outside their | 
factories instead of inside and in use. 

Milestones of Progress 

Those heaps of junk are actually mile- | 
_Stones, marking our industrial advance- | 
ment, They are the visible evidence of | 
our eagerness to shake off the deadening 
palsy of archaic traditions, antiquated 
methods, and out-of-date equipment. 

Dissatisfaction is one of the primai| 
driving forces of our American economic 
life. In fact, that explains the truly ma- | 








| fruit-fly expenditures from the Fed- 


| deal with. He referred, for example, 
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States 


Proceedings of February 10, 1930 
ere - “The Senate 


ry opened at 11’a. m. : 

Senator Jones ¢Rep.), of Washing- 
toft, requested that the clerk read a 
letter addressed to Representative 
LaGuardia (Rep.), of New York, by 
Senator Jones in to remarks 
made in debate on prohibition. (Full* 
text on page 2.) 2 

Senator Blaine (Rep.), of Wiscon- 
sin, reported three bills from a. sub- 
committee of the Committee on the 
District of Columbia as a result of 
investigation. relating to methods of 
sale of stocks, bonds or other securi- 
ties. 

Senator Watson (Rep.), of Indiana, 
majority leader, announced that the 
Senate would meet Feb. 12, Lincoln’s 
Birthday, and urgéd that the Senate 
meet “every day until we pass this 
tariff bill.” 

Attention was called by Senator 
Tydings (Dem.), of Maryland, to the 
appointment of a member of the minor- 
ity party to fill a vacancy in the 
fourth judicial circuit in Hawaii. He 
urged confirmation of the nomination. 

4 
SENATOR McMASTER (Rep.), of 

South Dakota, stated that delay in 
the passage of the tariff bill could not 
be blamed on the so-called Progres- 
sive Republicans, since they had ad- | 
vocated restriction of the bill to the | 
agricultural schedule. ’ 

The pending‘amendment to the tariff 
bill, to decrease*the duty on certain 
spirit varnishes, was considered. (De- 
tailed discussion page 12.) ; F 

Senator La Follette (Rep.), of Wis- 
consin, author of the amendment, re- 
stated briefly some of his arguments 
for the proposed amendment. The | 
ameridment Avas rejected by a vote of 
40 to 38. | 

Nominations from the Committee on | 
Post Offices and Post Roads were sub- | 
mitted by Chairman Phipps (Rep.), of 
Colorado, to go to the executive cal-.| 
endar. 

Senator La Follette proposed an | 
amendment to restore existing law in 
the rate on lithopone. 

A message from the House an- 
nounced the passage of a bill to trans- | 
fer to the Attorney General certain | 
funds to create a bureau of prohibi- | 
tion in the Department of Justice. 

The amendment on lithopone was 
adopted. 





A 


FOLLOWING the introduction of an 
amendment to restore the rate in | 


| of Tennessee, ee the appoint- 
i 


| tions that unemployment is worse now 


| session. 
| Evans Hughes as Chief Justice of the 


“until 11 a. m., Feb. 11, 


SESSION of the Senate, Feb. + existing law on vermillion reds, a com- 


promise rate was adopted. 

A message was received from the 
President containing a nomination, 

Senator Capper (Rep. , of Kansas, 
proposed ah amendment to provide a | 
single rate on all starches, and spoke 
in support of it. The amendment was 
opposed by Senators Walsh (Dem.), of 

assachusetts, and Barkley (Dem.), of 
Kentucky, and was rejected. 

Senator Black (Dem.), of Alabama, 
opposed confirmation of the nomina- 
tion of Judge.Hugh M. Tate, of Knox. | 
ville, Tenn., to the Interstate Commerce | 
Commission. Senator McKellar (Dem.), 


ment. (Detailed discussion or 10.) 

Senator Brookhart (Rep.), of Iowa, 
asked to have printed in the Congres- 
sional Record an article concerning 
an attempt of three officers to search 
a man’s home for violation of the pro- 
hibition law. . 

Senator Dill (Dem.), of Washington, 
asked to have printed in the Congres- 
sional Record an article concerning sale 
of radio stock. He stated that he 
hoped, as a result of hearings before 
the Interstate Commerce Committee, 
that the law affecting radio could be | 
rewritten so as to protect the public 
from such sales. 

Two further amendments to the 
chemical schedule were considered, 





A 
SENATOR WHEELER (Dem.), of 

Montana, introduced a resolution to 
provide for an investigation of the ac- 
tivities of the Bureau of Prohibition. 
(Details on page 1.) 

Consideration of individual amend- 
ments to the pottery schedule were 
then taken up. ° 

The Barkley amendment to place 
brick on the free list was defeated 
by a tie vote. 


During debate on the tariff, Sen- 
ator Gillett (Rep.), of Massachusetts, 
took occasion to:deny minority declara- 


than it has been for years, and asserted 
that President Hoover, in calling his 
business conference, had done much to 
help the labor situation. 

On the motion of Senator Watson | 
(Rep.), of Indiana, majority leader, 
the Senate went into open executive 
The nomination of Charles 


United States was considered. 
tails on page 1.) 
The Senate recessed at 5:18 p. m, 


(De- 





The House of Representatives 


HE HOUSE met at noon, Feb. 10. + 

Representative De Priest (Rep.), of | 
Chicago, -~TIll.,; called attention .te the 
presence on the floor of two other men | 
af his colored race, former Representa- 
tives John R. Lynch, of Mississippi, 
and Thomas E. Miller, of South Caro- 
lina. e 


A resolution (H. Res. 1399) author- | 
izing the Committee on Appropria- | 
tions, through a subcommittee, to in- | 
vestigate expenditures for eradication 
and control of the Mediterranean fruit | 
fly was called up by Representative 
Snell (Rep.), of Potsdam, N. Y., chair- 
man of the Committee on Rules, as a 
privileged report of that. Committee. | 
The resolution was adopted. (Discus- 


| sion on page 2.) 


Mr. Snell; Representative Wood 
(Rep.), of La Fayette, Ind., chairman 
of the Committee on Appropriations, 
and Representative Bankhead (Dem.), 
of Jasper, Ala., called attention to the 
necessity of getting first-hand infor- 
mation before embarking further on 


eral Treasury. 

Mr. Snell said he favored spending 
$200,000 or $300,000, as might be nec- 
essary, from time to time, to enable 
various committees to get first-hand 
information regarding problems they 


to the Committee on Public Lands and 
to the Committee on Insular Affairs, 
which, he said, should be able to visit 
American possessions to get direct in- 
formation. 
A 
EPRESENTATIVE MICHENER | 
(Rep.), of Adrian, Mich., called up 
H. Res. 141, to authorize the Commit. 


Texarkana, Tex., criticized the Federal 


REPRESENTATIVE 


assist me in getting him discharged.” 


_bill (H. R. 9712) to confer jurisdiction 


| been enjoined from 


Representative Wason (Rep.), of 
Nashua, N. H., called up the independ- 
ent .offices appropriation: bill (H. -R. 
9546), and the House resolved itself 


into a Committee of the Whole for |:‘some sort of a pest denominated the 
| Mediterranean fruit fly,” appearing near 
| Orlando, Fla.; that since then other ap- 


consideration of the measure. Repre- 
sentative Dowell (Rep.), of Des 
Moines, Iowa, took the chair. 
Representative McFadden (Rep.), of 
Canton, Pa., chairman of the Commit- 
tee on Banking and Currency, spoke 
for 30 minutes on the International 
ne of Settlements. 
Representative Patman (Dem.), of 


(Details on paga 


Trade Commission for “permitting cot- 
tonseed oil mills to form a dangerous 
monopoly, harmful to southern cotton 
growers.” (Details on page 12.) 

a 


BUTLER 
(Rep.),of The Dalles, Oreg.,said that 
Indians in: his district were badly ‘in 
need of relief denied by the Commis- | 
sioner of Indian Affairs. He said he 
had written the Commissioner on Dec. 
15 last, but had received no reply. 
“If the Commissioner will not do his 
duty,” he said, “I want this House to 


Representative Dickstein (Dem.), of 
New York City, urged passage of a 


upon the Interstate Commerce Com- | 
mission to regulate common carriers 
where a State regulatory body has 
exercising its 
‘functions. Public utilities in New 
York, he said, were obtaining undue 
privileges from Federal courts. 

“If these utilities are not to be con- 
trolled by State public service com- 


| 


| that last April request was made for use | 


|large sums were contemplated in pro-| 


| proper application of the Federal funds, 
| whether 


| fruit fly is any different from a fly that 
|has appeared periodically in dry, hot | 


| Florida fruit markets. 


| six weeks in an inquiry, had submitted a 
;report “most damning and condemna- 


|retary of Agriculture to the fact that 


| since last November. 
| Florida, he said, should be enabled to get 


“ 
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herd for Philippine Islands. 
Approved Is Opposed Before House Committee 


Thto Campaign on 
Florida Fruit Fly 


Varying Opinions Said, to 
Prevail as to Expendityres 
And Needs of Funds to 
Combat Pests 


«The House Committee on — 
tions is authorized to make a thorough 
investigation of expenditures in the Fed- 
eral campaign against the Mediterranean 
fruit fy under House Resolution 139, 
passed by the\House on Feb. 10. The 
resolution, which does not require further 
action in conferring this authority, con- 
templates investigation in Florida as well 
as at Washington, with power to hold 
hearings, summon witnesses and required 
production of books, papers and docu- | 
ae. The resolution in full text fol- 
ows: \ 


Vandenburg Resolution Is Said to Provide Insufficient Pro- 


bationary Period 


Opposition to the Vandenberg resolu- 
tion to grant Philippine independence on 
the grounds that the probationary period 
for economic readjustment as provided 
by the resolution is too short to be of 
any real value, was peoened before the 
Senate Committee on Territories and In- 
— avai Feb. wt ide: dpaniael've 

sses expressing this opinion were 
DF Webster, vice president of the 
Pacific Commercial Company, of New 
York, and John H. Pardee, president of 
Philippine Railways, and of the Manila 
Electric Light, & Power Co. 

Mr. Webster declared that he opposed 
the plan proposed by Senator Vanden- 
burg since in the gradual building up of 
tariff autonomy in the Philippines, as the 
plan provides, no provision ts made for 


of six years the islands would be vir- 
tually free, and such a length of time, he 
said, is “decidedly too short.” 





“Resolved, that a subcommittee of the 
Committee on Appropriations, specially | 
designated by the Committee to conduct 
hearings and examine estimates of ap- 
propriations for the eradication, control, 
and prevention of the spread of the Med- 


| iterranean fruit fly is authorized to visit | Committee that in his opinion that it 


the State of Florida and other adjacent 
territory to obtain information and data 
in connection with the purposes of such 
estimates. 
Action Follows Speeches 

“As a necessary incident to the ex- 
amination of such estimates of appro- 
priations, the subcommittee is author- 
ized, to the extent it may deem advisable, 
to investigate expenditures heretoforé 
made and currently being made from 
para funds on account of such fruit 


y: 

“For the purposes of this resolution, 
the subcommittee is authorized to sit 
and act at such times and places in the 


| District of Columbia and elsewhere as| needed capital for the expansion of their | 
|it may determine, to hold hearings, to 
| require the attendance of witnesses, to 
{compel the production of books, papers,| American capital could be attracted to 
|and documents,-to take testimony, to/| the Philippines.” 


employ .personal services, to have print- 
ing and binding done, and to make such 
expenditures as it deems necessary.” | 

The actioh of the House followed | 
speeches by Representatives Snell (Rep.), | 
of Potsdam, N. Y., chairman of the Com- 
mittee on Rules; Wood, (Rep.), of La-| 
fayette, Ind., chairman of the Committee 
on- Appropriations, and Bankhead 
(Dem.), of Jasper, Ala., minority mem- 
ber of the Committee on Rules, all in| 
favor of the inquiry. 

Mr. Snell said the House should ap- 
propriate all the money necessary, but 
no more, for combating pests. He said 
that estimates running up to $36,000,000 
have been talked as necessary for further 
work in Florida and elsewhere and that 
the President, through the Budget Bu- | 
reau, finally submitted an estimate of | 
$15,000,000. He said there is a great 
deal of difference. of opinion as to the 
facts in Florida. 

Large Sums Contemplated 

Representative Wood told the House | 


of certain unexpended appropriation bal- 
ances of $4,250,000 for use in combating 


ropriations have been provided, and 
posals submitted for future work. ’ 

He said that under the Federal ap- 
propriations arrangements were made by 
the Department of Agriculture under 
which 6,200 men, inexperienced, some | 
of them, as supervisors and foremen, 
were sent over Florida, destroying hun- 
dreds of thousands of dollars of farm. 
products. He said he had received com- 
plaints and affidavits regarding im- 


and that there is grave doubt as to 
the so-calied Mediterranean 


weather, for the pee 50 or 60 years. He} 
criticized the Federal quarantine regula- 
tions which,;*he said, are destroying the 


Mr. Wood said that Treasury investi- 
gators, five of them, after spending about 


tory.” He called the attention of the Sec- 


there had been no such fly in Florida 
since last August and no larva found, 
except an isolated case in one orchard, 
The farmers of 


their fruit to market. 

Representative Bankhead (Dem.), of 
Jasper, Ala., championed the resolution 
as essential to the best interests of tax- 
payers. He added that the people of 


“What -we favor,” Mr. Webster said, 
“is a probationary period of at least 
30 years, with free trade during that 
time.” 

In reply to Senator Bingham (Rep.), 
of Connecticut, Mr. Webster told the 


would require at least 30 years for the 
Philippines to adjust themselves eco- 
nomically, and that if’ independence 
should be granted immediately, their 
foreign trade would be immediately 
cut off. a 

“With taniff autonomy,” he said, “the 
Philippines bould not compete with Cuba 
and Java in sugar reising.” The only 
way that a 80-year period would aid, 


a preferential rate, and that at the end+ 





he said, would be to allow them to revert 
to their standards of 30 years ago. “The 
Philippines could .never maintain their 
independence with their present stand- 
ard of living and wage scale,” he said. 

He declared that the Philippines 
industries, and that “30 years is the 
shortest probationary period in which 


Mr. Webster told the Committee that 
in his opinion immediate independence 
for the Islands would destroy the Ameri- 
—_— 


Building Is Cited 
As Trade Factor 


| 


Secretary Lamont Views Sit-| 
uation in Steel Industry as 
Hopeful Sign 


[Continued from Page 1.] 
of the Census. The general summary 
follows in full text: 

For the first time in nine years, the 
January total of building and engineer- 
ing contracts exceeded the total of the’ 
preceding December, according to F. W. 
Dodge Corporation. It is. true that last 
month’s increase over the. immediately 
preceding month was only 2 per cent but 
the month of January. normally..falls:be- 
hind December .and has done so consist- 
ently even in the. biggest boom. years, 
such declines having ranged anywhere 
from 5 to 29 per cent. In January, 1921, 
the contract increase.,over December, 
1920, marked the turning point from a 
prolonged building recession; this Jan- 
uary’s contract record may likewise 
mark the turning point of the current 
recession. In addition to the 2 per cent 
increase in contracts, January had the 
highest recorded volume of contemplated 
new construction. 

General Increase Shown 

Building and engineering contracts let 
last month in the 37 States east of the 
Rocky Mountains amounted to $323,975,- 
200. In addition to the 2 per cent in- 
crease over December in dollar volume, 
there was a 4 per cent increase in num- 
ber of projects reported. The month’s 
contract volume in dollars was 21 per 
cent behind that of January, 1929. 
Among the important classes of, con- 
struction expenditures contracted for in 
January were: $112,065.200, or 35 per 
cent of all construction, for public works 
and utilities; $66,631,900, or 21 per cent, 
for residential building; $54,052,300, or 
17 per cent, for commercial buildings; 
$38,266,200, or 12 per cent, for indus- 
trial buildings; and $19,009.200, or 6 
per cent, for educational buildings. — 

Contemplated new work reported in| 
the 37 States during January amounted | 
to $1,455,349.600, by far. the largest 
total of newly planned work recorded 
for any single month. 

These contemplated projects repre- 
sented a 68 per cent increase over the 


ithe charges, and 


for Readjustment 


can market in the Philippines for flour, 
textiles, and machinery. ‘What little 
trade that would be left would come from 
Canada and Australia,” he said. 


Mr, Pardee said that “he was not op- 

sed to independence at the proper time. 
but that. the time has not yet arrived.” 
He declared that he favored a plan 
whereby the Philippines would be granted | 
more freedom, allowed to elect their own | 
chief. executive, removable for cause by | 
the President of the United States, and 
to make their own laws, subject to the) 
approval of the United States Congress, | 
for a period of at least 30 years. “At)| 
the end of that time,” he said, “the Phil- 
ippines would not want independence,” 

J. S. McDaniel, chairman of the 
Cordage Institute, said: “We have no, 
direct interest in whether or: not the} 
Philippines are given independence. We 
are both customers and competitors of 
the Philippines. The cordage industry 
is suffering from paaieess competition, 
and we are asking that Congress do 
something to relieve the situation, in 
whatever way Congress thinks is best.” 
* Felipe Mabilangan, a Filipino student 
at Syracuse University, asked immediate 
independence. He declared that he rep- 
resented no political nor economic group 
but spoke only from a personal point of 
view. 

Dr. Hilario Camino Moncado, president | 
of the Filipino Federation of \America, 
spoke briefly urging independence imme- 
diately. 


Prohibition Bureau 
Investigation Urged 


Senator Wheeler Proposes 
Inquiry by Senate Com-) 
mittee on Judiciary 


(Continued from Page 1.] 

he agreed “with anything in the pream- | 
ble of the resolution.” 

The resolution follows in full text: 

Whereas, we have had upon the stat- 
ute books of the United States for the 
past 10° years laws prohibiting the manu- 
facture and sale of intoxicating liquor, | 
and 

Whereas, the Congress of the United | 
States, has appropriated millions of dol-| 
lars for the enforcement of said law, and 

Whereas, it is a notorious fact that in 
many cities (both large and small) all 
over the country there are as many, if 
not more, places where liquor is sold | 
than prior to the enactment of the law, | 
and 

Whereas, charges that officers of the | 
Government throughout the country have 
been and are being corrupted, and that 
special favors are being. granted to cer- 
tain individuals to violate the law, and 
charges and :countercharges ‘have been | 
and-are being flung back. and forth by | 
employes.of the Prohibition Bureau, and 

Whereas, the Commissioner of the Bu- 
reau.of Prohibition has ‘refused to fur- 
nish Members of the Senate with copies 
of reports made by investigators in his 
Department. to either prove or disprove 


Whereas, many. of our leading news- 
papers have charged that many illegal 
killings and other illegal acts were and 
are being committed by ‘the Prohibition 
Bureau, and 

Whereas, the Commission appointed by 
President Hoover to study prohibition en- | 
forcement has refused to hold public 
hearings so that the Congress or the 
people may know upon what evidence, if 
any, to base their conclusions, and 

Whereas, the Congress of the United | 
States should have authoritative infor- 
mation as to whether the complete break- 
down of the prohibition enforcement is 
due to the inefficiency, corruption or lack | 
of sympathy on the part of the majority 
of the ecg with. the law, before enact- | 
ing other laws or appropriating huge 
sums of money for its enforcement, 

Resolved, that the Judiciary Commit- 
tee of the United States Senate is au- 
thorized and directed (1) to investigate 
the activities of the Bureau of Prohibi- 
tion in the Department of the Treasury 
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Mr. Jones Denies 


Use of Influenc® — 


To Halt Inquiries 


Senator Tells Mr. ek 
He Has Never Sought fo 
Delay Investigation of 
Prohibition Activit*e2 


Senator Jones (Rep.), of Washington, 
denied in a letter Feb. 10 to Representa- 
tive LaGuardia (Rep.), of New York 
City, that he had ever used his influence 
to halt prohibition investigations in the 
Puget Sound district by the Department 
of Justice. 

Referring to a statement made by Mr. 
LaGuardia during the course of debate, * 
Mr. Jones, coauthor of the Jones-Stalker 
Act, déclared that “it does seem to me 
that, before making a positive charge 
against a colleague, you would gsk him 
sométhing as to the truth of such a stigte- 
ment.” ‘ 

The letter, which was inserted in the 
Congressional Record by Senator Jones, 
follows in full text: 

My Dear Sir: Although you akd I hold 
different opinions regarding prohibition 
I have always had roe admiration for 
you and especially because of your pa- 
triotic conduct in the World War. I have 


| thought you to be not only a man of cour- 


age but a fair and honorable man. 

You are quoted in the press, in the 
course of debate involving prohibition 
as saying: “I want to present a situa 
tion which exists in the State of Wasi- 
ington, in Puget Sound, where you have 
administrators of prohibition, who are 
violating or permitting violations of the 
law they are supposed to enforce, and 
when the Department of Justice tried 
to investigate, a great statesman in the 
body and one of the foremost champions 
of prohibitiqn pulled the Department of 

I am told by reliable news- 
paper men that you stated in conversa- 
tion that you referred to me. : 

A cause must be in desperate straits 
that it need be supported by false per- 
sonal attacks upon those who may op- 
pose it.’ It reminds me of the methogs 
of old saloon days. My sense of honor 
ours, but it does seem 
to me that before making a positive 
charge against a colleague you would 
ask him something as to the truth of 
such a statement. The nice words you 
use about me evidently were intended to 
sharpen the false and slanderous shaft 
with which you sought to pierce my offi- 
cial character. 

I say to you that I have never sought 
to shield wrongdoing in anyone during 
my public life or otherwise. I say to 
you most emphatically I have never 
sought to stop the investigation en 
prohibition agent by the Depart of 
Justice or by any other Department of 
the Government. On the contrary, I 
assert most emphatically that I have in- 
sisted upon fair, full and complete in- 
vestigation in every case of this kind 
that has come to my attentian. Any in-, 
formation you have to contrary is wholly 
untrue. 

I shall insert this letter in the Con- 
gressional Record. This closes this inci- 
dent so far as I. am concerned, Yo 
will, of course, take stch action as your 
sense of honor dictates. 


to the enforcement of the srohibraek 


laws of the United States, and (2) to 
report to the Senate as soon as prac- 
ticable the results of its investigations 
together with its recommendations, if 
any, for necessary legislation. . 

For the purposes of this resolution th 
Committee, or any duly authorized sv 
-ommittee thereof, is authorized to hold 
hearings,.to sit and act at such times 
and places during the sessions and re- 
cesses of the Senate in the Seventy-first 


land succeeding Congresses until the final 


report is submitted, to employ such cleri- 
cal and other assistants, to require by 
subpoena or otherwise the attendance of 
such witnesses and the production of 
such books, papers and documents, to 
administer such oaths, and to take such 
testimony and make such expenditures, 
as it deems advisable. _ 7 

The cost of stenographic services to 
report such hearings shall not be in ex- 
cess af 26- cents per 100 words. The 
expenses of the Committee, which shall 
not exceed $25,000 shall be paid from the 
contingent fund of the Senate upon 
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missions,” he said, “we should require 
them to go before the Interstate Com- 
merce Commission. They should not 
| be allowed to run into Federal courts, 
| which always uphold their claims.’” 


Florida do not want Congress wastefully 
|to appropriate money. “They want to 
avoid waste,” he continued, “and if any 
| wasteful appropriations have been given 
;them, they want the truth brought to 


jestic westward march of our civiliza-| te 0” Banking and Currency, or a sub- 
tion across the continent. Nothing is| Committee thereof, to investigate chain, 
more thoroughly American than the rest-| PT@nch, and group banking problems 
less spirit of the pioneer, whose gaunt | during the present session. © Teso- 
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a 78 per cent increase over the amount 
reported in January, 1929. Out of this 
enormous total $808,211,400 consisted | 
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but sturdy frame symbolizes, as it were, | 
this struggle of our Nation with the wil- | 
derness. How thoroughly appropriate it | 
is, incidentally, that his is the figure | 
which has been perpetuated in the tall, | 
wiry form and keen, steady countenance | 
of our national prototype, “Uncle Sam.” | 
The vigorous, onward urge of the Amer-| 
ican pioneer and of his present day eco- | 
nomic successor, the American business | 
leader, certainly makes real that roman- | 
tic “Explorer” of Kipling’s who was 
driven ever forward by “a voice as bad| 
as conscience,” whispering interminably | 
of the lure of “something hidden Go| 
and find it! Go and look behind the| 
ranges!” 
, Even so, as an industrial people, and | 
indeed in other respects, we are impelled 
by a pervading restlessness, a fervid| 
striving, a quenchless passion for change 
wherever change may promise better- 
ment. Intelligent curiosity vitalizes the | 
productive effort of the Nation. With| 
ardent alertness, we welcome innova- 
+inns, We are never content with any- 
thing short of the very best that seems 
humanly attainable—and that is es- 
pecially true of our manufacturers. The | 
é¢omplacent conception of the “good 
enough” finds scant acceptance here. 
We discard and demolish, in order to| 
build more rewardingly. Some wit. re- 
marked lately that our cities—our coun- | 
try as a whole—will be fine when they | 
are “finished.” They are in a state of | 
ceaseless transformation. We wreck | 
“outmoded” structures quite remorse- 
lessly—because our constant aspiration 
ig to rear ever finer edifices and to,scale 
still higher peaks. The effect of this | 
spirit on our business methods is in- 
calculably great. 
Our industrial junk heaps in general, | 
indicate a generai determination to cope 
with or avoid the evils of obsolescence. 
When considered in connection with in- 
dustrial processes or factory machinery, | 
Tc 
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;ment of State, and provision for more 


tails on page 1.) 

Representative Sears (Rep.), of 
Omaha, Nebr., chairman of Elections 
Committee No. 3, submitted a report 
upholding the claim of Harry M. Wurz- 
bach to the seat from the Fourteenth 
Texas district held by Augustus Me- 
Closkey (Dem.), of San Antonio, Tex. 


House Action Advocated 
On Foreign Service Bill 


Grading and classification of clerks of | 
the Foreign Service under the Depart-! 


compensation for them, are provided for 
in the Linthicum bill (H. R. 9110), on 
which its sponsors were heard by the 
House Committee on Rules Feb, 10. 
Representatives Porter (Rep.), of Pitts- 
burgh, Pa., chairman of the House Com- 
mittee on Foreign Affairs, and Linthicum 
(Dem.), of Baltimore, Md., rantiay 





minority member and author of the bil 
advocated before the Committee the re- 
porting of a special rule to expedite con- 
sideration in the House. 

They told the Committee that the De- 
partment of State has asked for this 
legislation, that the Committee on For- 
eign Affairs is unanimous for it and that 
there is a widespread‘ demand for it from 
representatives of the United States 
abroad. The Committee deferred action. 

re eee 


Mr. Young Accepts Post 
In Army Reserve Corps 


The Assistant Secretary of the De-| 
partment of Commerce for Aeronautics, 
Clarence M. Young, was listed Feb. 10 by 
the Department of War as having ac- 
cepted an appointment in the Army Re- 
serve Corps as colonel specialist. 


| resignation of Representative O’Conner | 


The Committee of the Whole re- 
ported the bill back to the House at | 
3:30 p. m, . 

Speaker Longworth announced the 


(Rep.), of Tulsa, Okla., as a member | 
of Elections Committee No. 3. 

The House adjourned at 3:45 p. m. 
until noon Feb, 11. 


ee 


Supplemental Estimate 
Submitted for Air Mail 


A supplemental estimate of $1,500,000 
for carrying foreign mail by aircraft 
was sent to the Senate Feb. 10 by Presi- 
dent Hoover. This would increase the 
appropriation in the annual Post Office 
sapply bill for carrying foreign mail by 
air from $5,100,000 to $6,600,000. 

It would increase to two trips a week 
the service between Cristobal and San- 
tiago, Santiago and Buenos Aires, and 
Buenos Aires and Montevideo. 

The estimate would also 


rovide for 
three trips a week between 


rownsville 


light.” 

Representative Green (Dem.,), ‘of 
Starke, Fla., said that the State would 
welcome the proposed investigation. The 
resolution was then adopted without 
dissent. 


Mr. Wurzbach’s Election 


The House Elections Committee, No. 3, 
submitted a report to the House Feb, 10 
declaring Harry M. Wurzbach (Rep.),-of | 
San Antonio, Tex., entitled to the House 
seat held by Representative McCloskey 
(Dem.), of San Antonio. Charges of 
“fraudulent alteration of returns” were 
filed against Representative McCloskey 
by Mr. Wurzbach shortly after the elec- 
tion in 1928. 

After Representative Sears ee of 
Omaha, Nebr., chairman of the m- 
mitee had secured passage of a resolu- 
tion (H. Res, 149) embodying the re- 
ports Mr. Wurzbach took the oath of 
office, 








and San Lorenzo. 

It will establish a new route from St. 
Paul and Minneapolis’ to Winnipeg on 
a daily schedule, and provide a route 
to Buenos Aires from Rio de Janeiro on 
the basis of two trips a week. 


House Committee Lists , 
Postal Bills for Hearings 


Testimony on bills for a shorter work 
day Saturdays for postal employes, to 
grant leaves of absence to substitutes, 
to guarantee 30 hours work per week 
for all substitutes, and to grant equip- 
ment allowances to third class _post- 
masters, will be heard by the 
Committee on Post Office and Post Roads 


beginning Feb, 12. 
The bills, which will be taken up in| 


; 
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Nomination of Montana } 
Attopney Sent to Senaté 


President Hoover on Feb. 10 sent to 
| the Senate for confirmation the nomina- 
tion of Wellington D. Rankin, of Mon- 
tana, to be United States attorney for the 
district of Montana. This is a reap- 
pointment. 
| OE Sy 
|the following order, are H. R. 6603, 
|H. R, 166, H. R. 167, and H. R. 2898, 
}all of which provide for a shorter work 
day on Saturday; H. R. 3087, which 
would grant leave of absence to stb- 


ouse | stitutes; H. R, 1228, wilich provides a|for the American Indians, but up to 
$500,000 of nonvoting preferred stock | 


minimum 30-hour week for substitutes, 


‘Marketing Agency 


| 
‘House Committee Approves) 


of plans for public works and _ utilities | 


projects, including large subway. work|]. 


being planned for New York City, and| 
$647,138,200 for new building work in | 
the plan stage. | 


For Indians Asked 


Corporation Proposed to 
Handle Articles Made by ‘Tribes | 


Organization of a cooporative cor- 
perecien for the marketing,of arts and 

andicrafts produced by Ipdian tribes 
of America is provided in/a. bill intro- 
duced in the House Feb. 10 by Rep- 
resentative Leavitt (Rep.), of Great 
Falls, Mont, 

The bill would creat¢ a board of 
three commissioners, to be appointed by 
the President, and to be known as the 
“United States Indian cooperative mar- 
keting board.” It authorizes the board 
to form, under the laws of the District 
of Columbia, a corporation for the pur- 
pose of promoting production and sale 
of all Indian made rugs, silver Work, 
pottery and baskets, and “‘any products 
peculiarly associated with Indian life 
and customs.”, The board would also 
be charged with certification of genuine 
Indian products.” 

In explaining the need of organized 
marketing among Indians, Mr. Leavitt 
said that even under present marketing 
|handicaps the production, of Indian arti- 
cles was valued at several millions of 
dollars each year, Among some tribes, 
he added, this revenue is essential to their 
livelihood. ’ 

All voting stock of the corporation 
would be held by the board as trustees 








and H, R. 229, granting equipment, al- 
lowances, for third class postmasters. 


may be issued to finance the corpora- 
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"*Poreien Relations 
Pf Reserve System 


Under Criticism 


Representative Mé¢Fadden 


‘4! Discusses Dealings of New) 


York Bank With Interna- 
tional Bank of Settlement 


[Continued from Page 1.] 
over $500,000,000 in gold to European | 
banks. 

“In order to make sure that a sufficient 
amount of gold would be available to 
cover the requirements of Europe, the 
Federal reserve banks released an ex- 
cess amount of credit, which resulted in 
the beginning of the orgy of speculation ; 
that continued unrestricted through the | 
year of 1928 to the disastrous panic of! 
October, 1929.” 

“Because of close relationships of the 
Morgan banking firm to the various gov- 
a ents, their central banks and the 

i 


McFadden continued, “it is naturally as- 


sumed that the Bank of International | 


Settlement,: when established, so far as 


the United States is concerned, will be 
represented by the house of Morgan. 
When one considers the relationship in 
international finance between central 
banks of Europe, their agents, J. P. Mor- 
gan & Co. and the Federal reserve banks, 
particularly the Federal Reserve Bank of 
= New York, the question naturally arises 
* oe whether the Federal Reserve Bank 


bank.” 

The apparent acquiescence of the other 
11 Federal reserve banks and the Fed- 
eral Reserve Board serves to substan- | 
tiate the belief that the New York Bank 
is a central bank, Mr. McFadden said. 


State Department’s Position 


When the Bank of International Set- 
tlement was proposed, he continued, the 
Secretary of State announced officially 
that neither the New York Bank nor the! 
Federal reserve system would be repre- 
sented on the board of the International 

ank, 


The Federal reserve system has dis-| 


claimed any participation in the organi- 
zation or operation of the International 
Bank, Mr. McFadden asserted. “But 
they are completely ignoring Secretary 
Stimson’s order.” 

“This, of course,” he continued, “raises | 
a’ most interesting departmental ques- 
tion. The State Department Kas 
charge of diplomatic ‘relations with for- 
eign countries. The Treasury Depart- 
ment and the Federal 
charged with financial relations, both 
domestic and international. 


‘And if the State Department, in pos- | 


A 
fiom of diplomatic information, is- | 
stes an order forbidding international | 
financial relationships. through the 
Treasury Department and Federal re- | 
serve banks, certainly there must be an. 
important reason therefor.” 


Misinterpretation of Act 
Inasmuch as all international financial 
operations of the Federal reserve are 
being carried out through a misinterpre- 
tation of section 14 of the act, Mr. Mc- 
Fadden said, Congress should immedi- 
ately ascertain the facts, scope and in- 
Veo of the Federal’ Reserve man- 
agement in regard to past, present and 
future plans. concerning international 
finance, 


Grain Cooperative 


&! To Receive Credit 


Farm Board to Give Advance 
$10,000,000 to Corporation 


[Continued from Page 1.]} 
county treasurer and afterwards was 
drawn into a poker game by several 
men. The story» Mr. Legge said, —. 
pened about 30 years ago. 

The old gentleman, according ‘< Mr. 
Legge, was playing against a “brace” 
game, which the Farm Board Chairman 
explained as meaning the odds were 
against him. Finally, the men playing 


the old gentleman placed stakes of $1,000, | 


in the pool, Mr. Legge said. The old 
gentleman, the Chairman said, knew 
yy he had a goodyshand and requested 

d was permitted by the other players 

leave the room for a few moments to 

t $1,000. 

He brought the stake back, placed it on 
the table, and then opened an old news- 
paper he had been holding under his arm 
and drew all sorts of money, checks, and 
other financial paper from the newspaper 
wrapper. Mr. Legge said that the old 
gentleman declared that. if the other 
players won they would have to “break 
him and the county too.” Since the other 
players could not match the old gentle- 
man’s wager, the latter won, the Farm 
Board Chairman concluded. 
~Since the Federal Farm Board has a 
large revolving fund to back it, there 
must be some point to the story of the 
old gentleman playing poker, one of the 
newspaper .men declared to Chairman 
Legge. Mr. Legge smiled and replied, 
“Where in thunder do they get that 
idea?” 

The Federal Farm Board’s written an- 
nouncement concerning the organization 
of the Grain Stabilization, Corporation 
follows in full text: 

“The Federal Farm Board announced 
Feb. 10 that the wheat advisory commod- 
ity committee had recommended to the 
Board. that it recognize the Grain Stabili- 
zation Corporation, a nonstock corpora- 
a organized by grain cooperatives, as 

wheat stabilization corporation under 

the terms of the agricultural marketing 
act, and that a loan be granted to this 
corporation sufficient to carry on its 
initial operations. 
“The Grain Stabilization Corporation 
is composed solely of qualified ‘Capper- 
* Volsiead grain cooperatives and its mem- 
bership is open to all such cooperatives. 
(The various members have waived all 
rights or claims to any profits which may 
accrue from its operatipns, to the end 
that all profits or losses will fall upon the 
revolving fund provided in the agricul- 
tural marketing act, 
“This is simpiy another step in the pro- 
ram of the grain cooperatives and the 
ane Board for a unified national .sys- 
tem for marketing grain and has been | 
under consideration by the Bodrd for sev- | 
eral months. The Board, after cargful | 
study, is prepared to recognize this or- 
ganization, set up by the grain coopera- 
: es, as a wheat stabilization corpora- 
n under the terms of the agricultural 
arketing act. 
“In accordance with the recommenda- 

‘on ef the wheat advisory commodity 

tommittee, the Board will provide an 


eral Reserve Bank of New York, Mr. | 


New York is not, after all, a. central | 


. Reserve are! 
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| Senator Blease Holds Up Senate 


_ Action on Mr r. H ughes’ Appointment 


Consideration oe Nominatio 
Pending Inquiry. Into 


appointment and cénfirmation is unwise,” 
said Mr. Norris. 

“First: Mr. Hughes resigned from the 
Supreme Court to become a candidate for 
President of the United States. He left 
the high judicial tribunal to engage in 
the arena of en political debate’ and 
after his ambitions in the political field 
have failed of realization, he is not only 
| reappointed to the Supreme Court but 
he is promoted to the post of Chief 
Justice.” 


After a man has made a campaign 
for a higher pole office, continued 
the Judiciary Chairman, “he ought not 
| be, by political power, put back again 
{on the bench which he voluntarily left 
to enter the political world.” 


| Such action tends “to lower the. stand- 
| ard of the Supreme Court tribunal,” he 
continued, “a precedent which in the 
future may result in the weakening of 
that great court and the lowering of 
its standards down to. the level of the 
political machine. 

“Now that Mr. Hughes has failed in 
his political ambitions and has amassed 
a fortune he is now’prepared to go again 
ypon the bench which he voluntarily left 
for the reasons ‘named.” 

Such a procedure, he said, must inevi- 
tably encourage and stimulate political 
activity on the part of judges of the 
Supreme Court,” said Mr. Norris. 

As his second main objection Senator 
| Norris said: 





| 
| 


| 


; “We have reached a time in our history 
| when the power and influence of monop- 
oly and organized wealth are reaching 
jinto every governmental activity. Com- 
binations and mergers are every-day oc- 
currences and they extend to every line 
of business and commercial enterprise. 
There never has been a time in the his- 
tory .of our country when combined 
wealth has wielded as great an influence 
in the commercial and political. world as 
is being wielded at the present time. 
“Perhaps it is not far amiss to say 
that no man in public life so exemplifies 
the influence of powerful combinations 
in the political and financial world as 
does Mr. Hughes. Since he retired from 
the bench and made his unsuccessful 
campaign for the Presidency he has had 
a great career before the Sunreme Court 
of the United States where he formerly 
sat as one of the judges. . Almost in- 
variably he has represented corporations 
' of almost untold wealth. 
“There is no doubt but that he has 


| Supreme Court and it was at least be- 
|lieved by his wealthy clients that this 
fact would have a tendency to secure 
favorable decisions from 
| tribunal. 
| “Without charging Mr. Hughes in any 
| way with being dishonest, or uncensci- 
entious, it is only fair to say that the 
man who lives this kind of life, whose 
practice brings him wealthy clients and 
monopolistic corporations seeking special 
government fayor, it is reasonable to 
expect that these influences have become 
a part of the man, His viewpoint. is 
clouded. He Jeooks through. glasses a 
taminated by the influence of mono 
as it seeks to get favors by means w ok 
are denied to the common, ordinary 
citizen.” 

Following the Committee’s action, two 
communications opposing _Mr. Hughes’ 
nomination were made public. Both were 





| 


.|from Henry L. Doherty of 60 Wall Street, 


New York City, a broker and official of 
the Cities Service Corporation, and both 
| were dated Feb. 9. _- 

In his first letter, Mr. Doherty de- 
voted 10 pages to opposing the appoint- 
ment of Mr. Hughes, setting forth some 
of his reasons as follows: 

“I fear that the appointment ‘of Judge 
Hughes by President Hoover is Ymade for 
political rather than meritorious reasons, 

“There are rumors afloat that a huge 
| and uncontrollable political machine has 
been or is being built up whereby the 
governmental control of this Nation will 
be lodged in the hands of a few men and, 
with the confirmation of Judge Hughes, 
| this control will not only embrace each 
of the three coordinated branches of. the 
+ Federal Government but will extend as 
far as possible to a control of the sepa- 
rate States. 

“Enough has already been made a mat- 
ter of public record to entitle the peo- 
ple to ask the Senate to make a thorough 
investigation of this matter before ac- 
tion is taken to confirm Judge Hughes, 
if for no other reason than to assure the 
puble against the need for alarm, 


Son of Mr. Hughes 
Mentioned in Letter 


“Mr. Charles Evans Hughes Jr., a man 
previously known to but few people, was 
appointed by the President as Solicitor 
General and, with no record to warrant 
it, he was recommended by the Judiciary 
Committee and confirmed by the Senate. 

“Rumor has been rife that the resig- 
nation of Mr. Chief. Justice Taft was 
procured under peculiar circumstances 
ahd this rumor, has been confirnied by 
assertion on the floor of the Senate, 

“The appointment of Judge Hughes 
for the position vacated by Judge Taft 
was characterized by, what must seem 
to many, if not all, to be unseemly haste. 

“It has been publicly announced that 
the son of Judge Hughes will resign 
to make way for his father and thereby 
| confirm the widespread belief that he 
| was in the game of politics merely what 

@ pawn is in a game of chess. 

“The newspapers state that the sup- 
porters of President Hoover have already 
launched a movement to make Mr. 
Hughes Jr., the next. governor of New 
York. 

“It was rumored on the street, and 
has since been asserted on the floor of 
the Senate, that a son of Mr. Chief Jus- 
j tice Taft is to be appointed and con- 
firmed as Solicitor General. 


Three Judges Now 


At Retirement Age 

“In addition to Mr. Chief Justice Taft, 
three other judges have reached the age 
for retirement and it has been suggested 
| that if these resignations can ‘be secured, 
this will probably give the present. 
ministration a working majority in the 
Supreme Court. 

“In addition to Mr. Chief Justice Taft, 





five other judges will in ‘all reach the 
ee er GA 


initial credit of $10, 000,000 to the cor- 
poration.” 

The Farmers National Grain Cor 
ration has already purchased a 
| 2,000, 000 bushels of . wheat, it was 
roughly estimated while he was in Chi- 
cago attending the wheat advisory com- 
oe committee meeting, Mr. Legge 
Sald, ; 


| been employed in many of these because | 
he had formerly been a member of the| 


that high) 


| 


n as Chief Justice Opposed| 
Mr. Taft's Condition 


[Continued from Page 1.] 


age of retirement during Mr. Hoover’s 
present term, and to insure proper rep- 
resentation of all of the people of the 
country the appointments made for the 
Supreme Court will require careful ac- 
tion on the part of the Senate. 

“There are many of our best thinking 
citizens who feel that the appointment 
of Judge Hughes may Jead to the grad- 
ual disintegration of the Supreme Court. 
If the judges are to be applauded for 
leaving the Supreme Court to run for 
political office, or to cash into wealth 
the influence and honor they have re- 
ceived, we may see many judges leave 
the court to seek. more lucrative em- 
ployment, and the. argument for life 
appointment can be defeated if the 
Service is to terminate as soon as each 
judge can better himself.” 

The letter then takes up the “colos- 
sal waste” of petroleum, tells of Presi- 
dent’ Coolidge naming the Federal Oil 
Conservation Board,.and says the direc- 
tors of the American Petroleum Insti- 
tute denied there was any waste and 
endeavored to prove there was no need 
for conservation. He adds that when 
they feared they could not block action 
to prevent this waste if they depended 
on their own lawyers, they “conceived 
‘the plan of utilizing the influence of 
Judge Charles Evans Hughes. over Mr. 
Coolidge and Secretary of Commerce 
Hoover and retained him to go before 
the Federal Oil Conservation Board to 
support the position of the oil men 
and deny that the Federal Government 
had any constitutional power to do any- 
thing to prevent this waste except on 
lands owned or administered by the 
Federal Government.” 

In their fight against checking waste, 
the oil men, according to Mr. Doherty, 
are seeking repeal or modification of 
the anti-trust laws and are of the im- 
pression they have the. support of Judge 
Hughes in this plan. 

“TI think this oil problem,” says Mr. 
Doherty, “would have been settled be- 
fore this had it not been for the aid and 
encouragement given to the directors 
of the Petroleum Institute by Judge 
Hughes. 

“President Hoover at no time has given 
any evidence, that I have seen, to handle 
this oil problem in a firm manner and 
I have always felt that he feared that 
the wealth and influence of the oil men 
might not only be turned from his sup- 
port but directed against his political 
plans if he interfered with the wishes 
of the prominent oil rien. 


His Interest in Matter 


j 
|Not Selfish, He Avers 

“T have been told since my return from 
abroad and within the last 20: days, that 
| he has promised some of the oil men that | 
l'on the plea that the four Secretaries of | 
his Cabinet have not the time to attend 
to their other duties, he will appoint 
five prominent oil men to constitute the 
Federal Oil Conservation Board. In my 
opinion, this would be almost equivalent 
to appointing a group of steel manufac- 
turers. to represent our country at the 
disarmament conference. 

“I have no selfish interest in this mat- 
ter except perhaps to.make many years 
of hard work successful, in preventing 
the reckless dissipation of the Nation’s 
petroleum resources. 

“It is unfortunate if I must earn the 
ill will of Mr. Hoover and Judge Hughes 
and especially the ill will of their many 
supporters. However, I gm not a stranger 
to trouble and while loath to start a 
fight, I have never been found guilty of 
running away from one. 

“It is said that some of the Senators 
justified their failure to protest against 
he confirmation of the son of Judge 

ughes on the grounds that they would 
be accused of playing politics. It seems | 
to me they could id have protested then and 
protest now against unmistakable evi- 
dence of preventing others from playing 
politics.” 

After urging that there be an aggres- 
sive investigation Mr. Doherty proceeds. 

‘“It would seem as though some of the 
President’s supporters have borrowed the 
plan of the numerous Wall Street 
mergers of the last three years and pro- 
pose by means of distributing impertant 
offices’ to representatives of every po- 
litical faction to build up a powerful po- 
litical supermachine that can ‘perpetuate 
itself and dictate to. everybody, and I 
therefore protest and object most em- 
phatically to the confirmation of Judge 
Hughes except after a careful investiga- 
tion by your Committee. 

Mr. Doherty opened his second com- 
munication by saying he “was shocked 
to see such unseemly haste” in appoint- 
ing the successor of Justice Taft. 

“IT am one of probably a great many 
people in this country who cannot en- 
dorse the President’s appointment of 
Judge Hughes,” he continued. “I feel 
that no justice of the Supréme Court 
should resign to run for political office 
nor should he capitalize into) wealth the 
prestige and influence acquired by the 
honor done him by his appointment and, 
if he doés do this, he should neither 
expect or receive reappointment and cer- 
tainly not advancement to the position of 
Chief Justice. 

“Such a course must initiate. encourage | 
and stimulate’ political activity on the 
part of the Supreme Court judges and 
thereby influence them to render popular 
rather than just decisions. It also con- 
dones and encourages the judges to use 
the honor done them by appointment to 
the Supreme Court as a mere stepping | 
stone to more lucrative occupations. 


Political Combination 
Of Branches Feared 


“T was astonished a few months ago 
by the soars of the son of Judge 

ughes as Selicitor General, but still 
more astonished that the Judiciary Com- 
mittee of the Senate should recommend | 
the confirmation of the President’s ap- 
pointment which, I think, all of them 
realized should never have been made. 
It has been’ rumered and I wondered 
then whether a. political machine had not 
been built up between the Executive and 
the controlling members of the legis- 
lative branch of Government which was 
already so powerful that all of the 
Members of Congress feared to oppose 
this combination. If such a combination 
did exist, it seems the obvious conclusion 
that Judge Taft's eer the ap- 
pointment of Judges. Hughes and the | 
moving about of Mr. Hughes Jr.,. as 
though he were a mere pawn on the 
chess board, is enough evidence to make 
us fear that this politteal combination 
between the executive branch of the 
Government and the dictators of. the 
legislative branch of the Government 
is now being extended to embrace the 
judicial branch of the Government, 

To be continued in the issue of 
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-|Population Gauge Police of Several Cities Advocate 


‘In Allocation of 
Radio Is Opposed 


Senator Nye to Ask Repeal 
Of Davis Amendment as 
Unfair to Farmers and 

Western Sections 


[Continued from Page 1.] 


ception, should be accorded to the people 
of the different States and communi- 
ties,” he declared. “Under the Davis 
amendment, the country is divided into 


five - arbitrary radio zones, dispropor-| 


tionate in size, but having approxi- 
mately the same population. The east- 
ern or first zone, with its vastly concen- 
trated population, sets the pace for the 
four other zones, and has aS many 
broadcasting stations as the great west- 


ern or fifth zone, which is five times its | 


size.’ 

Senator Nye explained that the Davis 
amendment prevents use of adequate 
facilities by the large States, geographi- 
cally, which are sparsely populated, sim- 
ply because the smaller States, thickly 
inhabited, cannot accommodate more 
than a limited number of stations with- 
out interference resulting. These physi- 
eal limitations, he declared, should not 
be used as a yardstick for broadcasting, 


| discrifhinating against farmers and other 


listeners in the remote portions of the 
Nation. 
Amendment Explained 


“We should get away from the Davis! 


amendment,” said the Senator. “It has 
not worked out in practice, and should 
be eliminated. Geographical areas and 
scientific facts should be recognized in 
distribution of facilities, and not arbi- 
trary areas set off by population.” 
The Davis amendment, which became 
28, 1928, provides that 
as nearly as possible, there shall be 
maintained an equal allocation of broad- 
casting licenses, of bands of freqhency 
or wave lengths, of periods of time for 
operation, and of station power, to each 
of the five radio zones, “when and in 
so far as there are applications there- 
for,” and that a fair and equitable alloca- 
tion of licenses wave lengths, time \of 


| operation and station power be effected 


to each State, the District of Columbia, 
the territories and possession of the 
United States, within each zone, accord- 


‘ing to population. 


Senator Nye would have this provision 
eliminated entirely. He would substitute 
the provision that the licensing authority 
shall distribute facilities to insure an 
equality of broadcasting service the 
country-over, regardless of population 
or geographical lines. 

The Senator said this amendment has 
caused discontentment among radio 
listeners and broadcasters in certain 
areas. Without this restriction, he said 
the licensing authority would be free to 
work out a distribution of facilities that 
would meet sound engineering practice, 
and take advantage of the radio oppor- 
tunities which are now dormant because 
of the law. 


ig SOR 


CAD 


Adoption of Policy on Use of Wireless 


Congestion Feared as Additional Municipalities Seek to Use 
Radio in Crime Detection 


The likelihood of more than 550 cities 
of the country, with populations of 
20,000 and over, applying for authority 
to operate police radio services to aid 


in the apprehension of criminals, re- 
quires a definite determination of policy 
by the Federal Radio Commission in 
order to “save the situation from a 
chaotic condition,” Lt. Kenneth Cox,. of 
the Chicago police department, informed 
the Federal Radio Commission. 


Appearing before the Commission with 
a committee of police representatives of 
several cities, Lt. Cox said the Commis- 
sion should make provision for an ade- 
quate number of frequencies in the 
mobile continental short wave band for 
such police services, and also require 
the installation of modern equipment 
and place a definite limitation of power 
with a view of keeping interference at 
a minimum. He said the advantages of 
police radio already have been proved, 
but that the use of makeshift equipment 
and the “doubling up” of stations of 
the same channel by cities in close prox- 
imity was leading to a condition that 
will warrant correction, because of the 
impending large numbers of applications. 


There are now approximately 25 cities 
which either have licenses or construc- 
tion permits for the installation of 
crime detection services, Lt. Cox 
pointed out. These services consist of 
the transmission, by voice, of crime in- 
formation, to police cruising cars, which 
speed to the scene. In the cities in 
which the services are operating, he de- 
clared criminals have been apprehended 
in 30 seconfs after the signal, and that 
an average of 60 seconds only is re- 
quired for the car to reach the scene. 

The Chairman of the Commission, Ira 
E. .Robinson, said the Commission al- 
reddy has decided that police radio is 
in the public interest, but that it had 
not anticipated that 55 cities ultimately 
will require the service. 

He said he could understand why large 
cities could utilize to advantage short- 
wave radio broadcasting, but that it did 
not seem to him that smaller ones would 
be justified in maintaining such services. 
He suggested that code transmission 
might be feasible, since less space in the 
——— ey 


Kentucky Bill Would Stop 
Manufacture of Liquors 


Commonwealth of Kentucky: 
Frankfort, Feb. 10. 

A bill to prohibit the manufacture. of 
intoxicating liquors for sacramental, me- 
dicinal, scientific or mechanical purposes 
has been introduced in the legislature by 
Senator C. R. Luker, of London. 

The senator expressed the hope that 
enactment of his bill to prohibit manu- 
facture would result in the closing of 
the three disiilleries in Kentucky now 
mantfacturing whisky under Government 
permits. 








‘ether would be utilized, but the police 
representatives declared this would be 
impracticable, since it would be difficult 
wae large groups of patrolmen to use 


The Acting Chief Engineer of the 
Commission, Capt. Guy Hill, pointed out 
that the main problem was that of insuf- 
ficient frequencies. “We are going to be 
just as congested in police Teenie 
as ne are in the broadcast band,” he 
said. 


““Most of the cities are handicapped in 
the crime services bye equipment which 
consists of just association of parts, and 
consequently there are frequency fluc- 
tuations,” said Lt. Cox. “Most of them 
are amateur layouts.” 


Lieut. Cox explained that in Chicago 
three transmitters of 500 watts each will | 
be employed, with modern crystal-con- 
trolled equipment. He said the Commis- 
sion should limit power to a maximum 
of 500 watts and that in cities covering 
large geographical areas more than one 
transmitter should be employed rather 
than permit a set to go beyond 500 watts 
and cause interference with other serv- 
ices in neighboring cities operating on 
the same frequency. 


Col. Joe Gerk, chief of police of St. 
Louis, declared the element of time was 
the essence of the whole scheme and for 
that reason broadcasting. transmission, 
rather than code, must be used in dis- 
patching cars for arrests. In.substance, 
he supported the views as expressed by 
Lieut. Cox. 


Ed. Denstaedt, of the Detroit police 
department, and Robert Batts, su- 
pervisor of police radio, of ndianapolis, 
also testified. They explained that they 
are now operating their services experi- 
mentally on frequencies other than those 
allocated for police services, and would 
like to have a determination by the Com- 
mission as to whether these frequencies 
would be allocated them on a regular 
‘basis. This is necessary, they explained, 
because in the ordering of new equip- 
ment, the precise frequency must be 
known, both for the transmitter and the 
receiving sets used on the scouting cars. 

On behalf of ‘the St. Paul Police De-| 
pa nt, Stanley Hubbard, special rep- 
resentative, said it was necessary to as- 
sign specific frequencies for the serv- 
ices in order to’ avert future congestion. 
He said for example that the 1,712-kilo- 
cycle frequency, one of the three now 
used, is in such close proximity to the 
broadcast band, which ends at 1,500 kilo- 
cycles that some makes of receiving sets 
pick up the police orders, and in that 
manner interfere with the work. | 

This also was attested to by Mr. Batts, 
who said that Cleveland’s police signals 
are picked up in Indianapolis, and vice | 
versa. 

Lieut. E, K. Jett, short wave engineer 
of the Commission, said there are only a 
few frequencies in the mobile band be- 
tween 1,500 and 3,000 kilocycles avail- 
able for such services. In all, he declared 
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1TH the introduction of the sixteen- 
ylinder Cadillac, 
Motor Car Company has in the strictest 
sense provided for the three distinct 
price classifications’ in the fine car 
market. 


the Cadillac 


The ecight-cylinder Cadillac, with its 
luxurious Fisher and Fleetwood_bodies, 
more than meets the needs of the major 
price classification and is established as 
the world’s finest motor car—with the 
single exception of the new and more 


personalized Cadillac V-16. 


As for the La Salle, the public’s appre- 


ciation 


of its unequalled value and 


brilliant performance has impressively 
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Record Fine Is Imposed 
For Killing Eider Ducks 


Ninety eider ducks caused‘ one hunter 
a penalty of $2,700, the largest fine so 
far imposed upon one person for viola- 
tion of the Federal migratory bird treaty 
act, the’ Department of Agriculture an- 


nounced on Feb. 7. .The announcemeént - © 


in full text is as follows: 

‘The ‘largest fine thus far assessed 
against one person for violation of the 
Federal migratory bird treaty act— 
$2,700—was imposed Jan. 29 in Federal 
court, at Portland, Me., Judge Peters 
presiding. 

In December a resident of Boston, 
Mass., aided by his employes, killed eider 
ducks in Washington County, Maine. 
Under the Federal regulations there is 
no open season on eider ducks. Ninety 
eider ducks were seized and a criminal 
information filed. The defendant pleaded 
guilty, and the court imposed the severe 
penalty of $30 for each eider duck killed, 
the total fine amounting to $2,700, which 
was promptly paid. 

Paul G. Redington, chief of the Bio- 
logical Survey, which administers the 
migratory bird treaty act, says the case 
should serve as a warning to gunners 
who are inclined to kill migratory game 
birds for which no open season is pre- 
scribed or to hunt other game out of 
season. The Federal regulations do not 
provide an open season on eider ducks. 
The only way these birds can be taken 
legaliy is under both State \and Federal 
permits issued for strictly scientific or 
propagating purposes. 

The prosecution of this case was han- 
oo by United States Attorney Federick 

R. Dyer, and the evidence wa; obtained 
by United. States Game Protector B. E.' 
Smith, of the Bureau of Biological Sur- 
vey, Department of Agriculture, assisted 
by United States Deputy Game Warden 
William A. Foley. 


there are 25, and of these 3 now are pro- 
vided for police service. Even the entire 
25 would not suffice for 55 such services 
which Lieut, Cox expects will be re- 
quested, he said. 


The J. G. White 
Engineering Corporation 


An organization well 
equipped to furnish 
information regarding 
Prospective engineering 
enterprises throughout 
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demonstrated Cadillac’s ability to re- 


-spond to the very real demand 
moderately priced quality car. 


Since the building 


for a 


of the. first cight- 


cylinder Cadillacs and La Salles almost 
half a million of these splendid motor 


cars have eminently served the 


most 


exclusive hdmes in America and abroad. 


Really, 
best possible investment in a fine 
mobile need look further. 
cylinder Cadillac and the eight-cy 
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La Salle have attained such a degree of 
perfection that an understanding of their 


superiorities fiterally sets them 
from all other cars. 
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‘Taxed as Capital Gain Decision 


Transaction Held .to Be 


Partners Required to File Tax Return. _|Consumer Is Entitled 


Transfer of Capital Assets! from paying a tax on his salary or earn- 


And Subject to_ Levy in 


Under Act of 1926 


The sale of a definite and specific in-| ners, and the trust instruments provided 


gs by setting up an irrevocable trust 
in favor of his wife, whereby she becomes 
entitled to one-half of such earnings, the 


Board of Tax Appeais has held. 
The taxpayers in this case were part 


terest in and to oil, gas or other minerals; that they would pay their respective 


in or under s 
a sale of capital assets within the meaning 


of the revenue act of 1926, and the profit 


derived from such sale therefore may be 
taxed as capital gain, according to a 
memorandum opinion of the Income Tax 
Unit, Bureau of Internal Revenue. 


BuREAU OF INTERNAL REVENUE. 
Income Tax 2524. 


Memorandum Opinion 


! 
Inquiry is made as to whether the con- | 


veyance of an interest in and to all of 
the oil, gas, and other minerals in and 
under certain lands, under the facts here- 
inafter set out, involved a sale of cap- 
ital assets within the scope of section 
208 of the revenue act of 1926. 

The taxpayers, A and B, were the own- 
ers in fee for a number of years of a 
tract of land in Y County, State of X. 
By a contract of lease executed in 1925, 
such taxpayers leased. to C “for the sole 
and only purpose of mining and operat- 
ing for oil and gas and of laying pipe 
lines and of building tanks, power sta- 
tions, and structures thereon to produce, 
save, and take care of said products, all 
that certain tract of land situated in the 
County of Y, State of X, * * * for a term 
of 10 years from this date, and as long 
thereafter as oil or gas or either of them 
is produced from said land by the lessee.” 
Under such lease the lessee agreed: 

1st. To deliver to the credit of lessor, 
free of cost, in the pipe line to which he 
may connect his wells, the equal one-eighth 
part of all oil produced and saved from 
the leased premises. 

2d. To pay the lessor one-eighth of the 
proceeds from the sale of gas for the gas 
from each well where gas only is found, 
while the same is being used off the prem- 
ises, and lessor to have gas free of cost 
from any such well for all stoves and all 
inside lights in tWe principal dwelling 
house on said land during the time by mak- 
ing his own connections with the well at 
his own risk and expense. 

3d. To pay lessor for gas produced from 
any oil well and used off the premises at 
the rate ef one-eighth of the proceeds from 
the sale of gas for the time 
such gas shall be used. * * 

Terms of Conveyance ; 

Further provisions were contained in| 
the lease relative to the time limitation | 
with respect to the commencement of | 
the drilling work and the payment of | 
rental covering the privilege of deferring | 
the commencement of  well-drilling op-| 
erations for 12-month periods. 

By a deed executed: in 1926, the tax- 
payers conveyed to E and F, for a con- | 
sideration of x dollars, “one-fourth in- 
terest in and to all of the oil, gas, and| 
other materials in and under, and that} 
may be produced from, the following de- | 
scribed lands situated in Y County, State 
of X, * * *.” Such deed also contained 
the following provisions: 

And said above described lands being now 
under an oil and gas lease, originally ex- 
ecuted in favor of C and now held by C 
and _D, it is understood and agreed that thj 
sale is made subject to said lease, but co¥- | 
ers and includes one-fourth of all the oil 
royalty and gas rental or royalty due and 
to be paid under the terms of said lease. 

It is agreed and understood that one- 


fourth of the money rentals which may be | additional instrument respecting other | 


paid to extend the term within which a well 
may be begun under the terms of said lease 
is to be paid to the said E and F, and in the 


event that the said above described lease | 


for any reason becomes canceled or for- 
feited, then and in that event the lease in- 
terests and all future rentals on said land 
for oil, gas, and mineral privileges shall be 
owned jointly by A and B, owning a three- 
fourths interest, and by E and F, owning a 
one-fourth interest. 

This sale is made for and in considera- 
tion of the sum: of x dollars cash in hand 
paid, the receipt of which is hereby ac- 
knowledged. 

To have and to hold, the above described 
property, together with all and singular 


rights and appurtenances thereto in any- | 


wise belonging, unto the said E and F, their 
heirs and i 


during which | 


fied property constitutes | wives one-half the income from the part- 


nership profits, a well as from all other 
sources, the Board explained. 


+ 


Epwarp J. LUCE ET AL. 

v. 

COMMISSIONER OF INTERNAL REVENUE. 
Board of Tax Appeals. 


Nos. 25878, 25879. 


Epwarp J. Luce for the taxpayers; 
L. A. Luce for the Commissioner. 
Findings of Fact and Opinion. 

Jan. 27, 1930. 

The petitioners have been engaged in 
the practice of law at Rutherford, N. J., 
under the partnership name of Luce & 
| Kipp, since 1904. Under the terms of the 
partnerhip agreement, in 1922 and for 
more than five years prior thereto, Luce 
was entitled to 52 per cent of the part- 
nership profits and Kipp the balance of 
48 per cent. Since the formation of the 
partnership its books have been closed 
} and the net profts ‘ascertained and cred- 
| ited. at the endrof each calendar year. 
If the amount of either partner’s un- 
drawn profits, plus his share of the capi- 
| tal of the , exceeded the same items 
of the other at the close of the year, he 





ing year to one r’s interest og such 
excess amount; excess in favor of 
Luce on Jan. 1, 1922, was 83, and 
the accrued interest thereon during 1922 
was $275.21.  . ° 2% 


Trust in Favor of 
Wife Declared 


On Jan. 1, 1920, Luce executed an in- 
strument reading as follows: 


I, the subscriber, do hereby declaregthat 
from and aftér Jan. 1, 1920, and during the 
term of this trust, one-half of all net 
profits, salary, or other compensation or in- 
come, which otherwise would rue to me 

| as a mémber of the partnershi 

and W. A. Kipp, conducting a law p 
Rutherford, N. J., or elsewhere, sha 
| to me as trustee for the use and benefit of 
|my wife, Marie E. Luce. 


| The affairs of said partnership, and its 


was entitled at the close of the follow- | 


of E. J. Luce | 
ctice in | 
accrue | 


Kipp. ' 

The declarations of trust merely recite 
that from the date of their execution one- 
half of the net profits and other income 
which would otherwise accrue to the pe 

| titioners as members of the partnership 
“shall accrue to me as trustee for the 
use and benefit of my wife.” The only 
change the instruments effected in the 
|manner of distributing the firm’s earn- 
ings was to make such profits as had 
accrued to each partner at the end of 
the year payable to them as trustees for 
their wives instead of to them individu- 
ally, as theretofore. Upon the receipt 
of any partnership profits the petitioners 
were to account to their wives as trustees 
for such sums as were received. What 
the wives acquired under the declarations 
was a right to receive from their respec- 
tive husbands one-half of the income they 
| received as the sole partners of Luce 
j and Kipp. 


| All Partnership 
| Income Returnable 


| The case as thus presented to us comes 
|squarely within Ormsb McKnight 
| Mitchel, 1 B. T. A. 149 (9 Fed. (2d) 414; 
}15 Fed. (2d) 287; certiorari denied, 273 
| U. S.-759), wherein we said: 
| Clearly, under the statute, the income de- 
| rived by the partnership must be returned 
for taxation as the income of the respective 
| partners in accordance with their distribu- 
tive shares and cannot be diverted to be- 
come the income of someone else by agree- 
| ment or otherwise. 


* 2 * * 


| The income from taxpayer’s interest in 
| the partnership is first income to him,eand 
no. matter how he tries to dispose of it 
or does dispose of it, it is taxable to him 
as income from his interest therein. It does 
not alter the situation to say that as soon 
as income arises in the partnership at that 
instant it becomes the property of the 
guarantee, as this is mere assertion. 
Therfact that the trusts here are ir- 
| revocable and therefore not subject to 
| cancellation, such as was the case of 
| the assignment in the Mitchel proceed- 
| ing does not affect the situation. Charles 
| F. Colvert Jr.,.12 B. T. A. 565, decided 
on the authority of the Mitchel case. | 
The same conclusion must be reached 
|as to the income under the declaration 
of trust executed by Luce on Mar. 5, 
1921. It merely gave [uce’s wife the 
| right to receive one-half of such income 
as accrued to him for services performed 


| the end thereof, are to be conducted as here-|law firm. 


| accounting with me during each year and at | Other than as a partner of Kipp in the 
She acquired no property 
|rights in the earning capacity of her 
| husband. Until he received income her 
rights were “upon the contract and not 
|in re.” Mitchell v. Bowers, 15 Fed. -(2d) 
| 287. See also J. V. Leydig. 15 B. T. A. 
accrued to me, according to the books of said | 124, and Bing v. Bowers, 22 Fed. (2d) 
oa, =“ eaten me and my ol wife, 450; affifmed 26 Fed. (2d) 1017. ’ 
and ior all other purposes except the ac-| he petitioners cité and rely on a 
counting methods of the said firm, I am to be | sat 
shanedes as entitled to profits, salary, or number of decisions, both by the courts 
other compensation or income, before and as | 2nd the Board, among which are O’Mal- 
ley Keyes v. Ea 


the same accrue, as trustee for my said wife 
Young v. Gnichtel, 28 Fed. (2d) 789; 


tofore, and as though this trust had not 
been created; but at the end of each year, 
I am to account to my said wife, as trustee 
as aforesaid, for the said one-half part of 
the total net profits, salary, or other com- 
pensation or income which on that date has 


to the extent of the said one-half part 
thereof. 


ton, 24 Fed. (2d) 486; | tumbia 


C. Re Thomas, 8 B. T. A. 118; William 


| All payments made to me by said firm are 
| to be regarded as discharging said firm from 
| any and all liability tomy said wife'for any 
|} part or share thereof; and the authority of 


said firm to make, and of myself to receive, 


{I. Paulson, 10 B, T. A. 732, and William 
| W. Parshall, 7 B. T.-A. 318. Whatever 
|may be said for the holdings in these 
cases and others cited by the petitioners, 
;none go so far as to say that a man 
may relieve himself from paying a tax 





}all and singular the same is to be plenary 
| and irrevocable. 


| period of the joint lives 6f myself and my 
| said wife. 


On Mar. 5, 1921, Luce executed an 


income, reading as follows: 


In addition to provision made for my wife 
by trusts heretofore declared and created by 
me, I, the subscriber, hereby further declare 
that one-half of all gains, profits, compensa- 
| tion or income that otherwise would, or may, 
accrue to me for any services rendered or 
performed by me otherwise than as a mem- 
ber of the firm of Luce and Kipp, shall ac- 
crue to me as a trustee for the use and bene- 
| fit of my wife, Marie E. Luce, from and after 
Jan. 1, 1921, and during the period of our 
joint lives. 

I am to account to my wife for all that 
shall accrue to her under this trust, at the 
end of each calendar year, and not otherwise. 
|. The trust by me created in the year 1920 
in favor of my wife, and relating to income 


| The term of said trust is limited to the| 


on his salary, or earnings received for 
personal services rendered by him, by 
reason of a contract with his wife that 
; one-half of what he may earn is to be 
turned over to her, and the result is no 
different where the end sought to be 
ac¢omplished is by way of a declaration 
of trust such as is present in the instant | 
case. 

Decision will be entered for the re- 
| spondent. 


|Ohio Counsel Gives Ruling 
On Costs of Tax Cases 


State of Ohio: 

Columbus, Feb. 10. 
The expense of securing service by 
publication uvon necessary party defend- 


assigns forever, and the said A | {rom the firm of Luce and Kipp which would | @nts in an action to foreclose the State’s 


and B do hereby bind themselves, their | 0therwise have acerued solely to me, is}}ien for delinquent taxes may be paid out 


heirs, executors, and administrators to war- 
rant and forever defend all and singular 
the said property unto the said E and F, 
their heirs and assigns against every per- 
son whomsoever lawfully claiming or to 
claim the same or any part thereof. 


Capital Gain Defined 


Section 208 of the revenue act of 1926 | 


provides in part as follows: 

(1) The term “capital gain” means tax- 
able gain from the sale or exchange of 
= assets consummated after Dec. 31, 
921. 

(8) The term “capital assets” means prop- 
erty held by the taxpayer for more than 
two years (whether or not connected with 
his trade or business), but does not include 
stock in trade of the taxpayer or other 
property of a kind which would properly 
be included in the inventory of the tax- 
payer if on hand at the close of the tax- 
able year, or property held by the tax- 
payer primarily for sale in the course of 
his trade or business. * * * 

(b) In the case of any taxpayer (other 


than a corporation) who for any taxable | 


year derives a capital net gain, there shall 
(at the election of the taxpayer) be levied, 


collected and paid, in lieu of the taxes im-| 


posed by sections 210 and 211 of this title, 
a tax determined follows: 

A partial tax shall first be eomputed 
upon the basis of the ordinary net income 
at the rates and in the manner provided in 


hereby confirmed. 

On Jan. 1, 1921, Kipp executed an in- 
strument in words identical with the one 
| signed by Luce on Jan.‘1; 1920, except 
| that it was in favor of of his wife, Jane 
S. Kipp. 
| For the year 1922 the partnership filed 
a return showing net ineéme of $21,- 
987.10, including dividends amounting to 
| $30 on stock of domestic corporations, 
distributable as follows: 
Dividends Other Income 
| E. J. Luce $7.80 $5,757.77 
| E. J, Luce, trustee. . 6,757.17 
W. A. Kipp 7.20 5,220.77 
W. A. Kipp, trustee. 7.20 5,220.78 

The petitioners filed individual returns 
for the taxable year, and in addition, 
fiduciary returns as trustees under the 
declarations of trust set forth above, In 
their individual tax returns for 1922 the 
; Wives of the petitioners reported sums 
received by them from their husbands 
as trustees. The deficiency determined 
against E, J. Luce resulted from the ad- 
}dition to his income of the sum of 
$7,175.85 reported by his wife as income 
received by her under the declarations 
of trust executed by Luce on Jan. 1, 
| 1920, and Mar. 5, 1921. The deficiency 
jin the case of W. A. Kipp .resulted in 


7.80 





of the proceeds of the sale of the prop- 
erty as a part of the costs in the action, | 
}or may be paid out of the general county 
|\fund and included in the judgment 
against the owner, Attorney Generai 
Bettman ruled Feb. 3. 


Operation of Cities 


And Counties Studied 


Taxation and Expenditures in| 
New Jersey Investigated 


State of New Jersey: 

Trenton, Feb. 10. 
The commission appointed by the gov- 
ernor to investigate county and muni- 
cipal taxation and expenditures has sub- 
mitted its preliminary report. The com- 
mission, of which J. H. Thayer Martin 
is chairman, was created by a joint 
resolution of the 1929 legislature. Prog- 





ress reports will be made from time to| 


time, according to a statement appended 
to the report by Harley L. Lutz, chief 
investigator, and every effort will be 





: : ‘ ; 2 to reach a conclusj 
sections 210 and 211, and the total tax| Part from increasing his net income by | Mede nelusion by the end 


shall be this amount plus 12% per centum | the sum of $4.931.27 reported by his wife | 


of the capital net gain. 

The deed in the instant case conveyed 
a one-fourth interest in the oil, gas, and 
other minerals in and under the described 
lands and in the royalty rights in respect 
thereto without limitation as to duration 
of time. The conveyance was similar to 
that involved in the case of J. E. Murphy 
(9B. T. A. 610, C. B. VIII-1, 32). In 
that case the Board of Tax Appeals held 
that the property rights conveyed by the 
taxpayer were “capital assets,” as de- 
fined in section 206 of the revenue act 
of 1921, which had been owned for more 
than two years prior to the date of con- 
veyance, and that the profit derived 
therefrom was capital gain which should 
be taxed under the provisions of section 
206 of the revenue act of 1921. The 
definition of “capital assets” contained 
in section 206 of the revenue act of 1921 
does not differ materially from that con- 
tained in section 208 of the revenue act 
of 1926. 

In view of the foregoing, it is held 
that the conveyance made by the tax- 
payers to E and F in 1926 involved a 
sale of capital assets, and that the gain 
derived therefrom is taxable as capital 
gain under the provisions of section 208 
of the revenue act of 1926, 


| as income received by her under the 
| declaration of trust signed by Kipp on 
| Jan. 1, 1921. 


| Wives Not Considered 

| As Firm Partners 

F Opinion 

| ARUNDELL: The substance of the argu- 
|ment being made by the petitioners is 
| that the declarations of trust created in 
| favor of their respective wives an equi- 
|table estate in one-half of the capital 
jassets and profits of the partnreship. 
Petitioner Luce also contends that the 
declaration of trust he executed on Mar. 
| 5, 1921, gave his wife such an interest 
}in his “earning capacity” other than as 
| a member of the partnership. 

| No consideration need be given to the 
| question of whether or not the wives of 
the petitioners were members of. the 
partnership in the taxable year. Neither 
petitioner now claims that their decla- 
| rations of trust had the effect of intro- 
ducing the wives into the firm as part- 
jners. The petitions allege, and the re- 
|spondent’s answers admit, that during 
| 1922 and for more than five years prior 
| thereto, they were entitled to the net 
profits of the partnership on the basis of 


‘ 


of 1931. 


| Proposed iegislation to remedy cer- 
|tain defects in the present law were 
submitted with the report. The subjects 
mentioned were as follows: 


1. There is no effective penalty for 
delay in assessing benefits of local im- 
provements. This permits concealment 
|of the fact, if an improvement was im- 
provident. 


2. The debt limit imposed under the 
bond act is evaded by excessive esti- 
mates of anticipated assessments, etc. 

8. Assessments and tax liens fre- 
quently much exceed the value of the 
property affected, and though uncol- 
lectible may be carried as apparent 
assets, . 

4. There is no control whatever over 
improvident capital expenditures for 
local improvements, and none except 
the debt limit over improvident general 
improvements, 

5. There is not sufficient pressure to 
enforce reasonably pane collection of 
| delinquent municipal liens, 

6. Emergency notes are sometimes 
| issued for an unreasonably long period, 
really taking the place of a bond issue 
without the safeguards of a bond issue, 

7. There is no control over an opti- 
mistic estimate of budget revenues, 


' 


On Income Placed in Trust for Wives|To Deduct Gas Tax in| 


Holds Execution of Instruments Cannot Divert District of Columbia 
Funds to Others So as to Evade Levy 


A taxpayer cannot relieve himself | 52 per cent to Luce and the balance to 


Previous Holding That Deal- 
ow- 
ed Reduction Is Revoked 


In Memorandum Opinion 


er Was Only Party 


The Bureau of Internal Revenue, in 
an opinion of the Income Tax Unit, has 
ruled that the motor vehicle, fuel. tax 
imposed in the District of Columbia is a 
tax imposed upon the consumer thereof, 
and is deductible in Federal income-tax 
returns. 9 


Bureau OF INTERNAL REVENUE. 
Income Tax 2622. 
Memorandum Opinion 

A ruling is requested as to whether the 
motor vehicle fuel tax imposed in the 
District of Columbia is deductible in the 
Federal income tax return of the con- 
sumer. 

The motor vehicle fuel tax in force in 
the District of Columbia is imposed in 
accordance with the provisions of the act 
of Apr. 23, 1924 (chapter 131, 43 Stat- 
utes at Large, 106). 

The act referred to contains the fol- 
lowing provisions: + 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, ‘That a tax 
of 2 cents per gallon on all motor vehicle 
fuels within the Distriet of Columbia, sold or 
otherwise disposed of by an importer, or used 
by him in a motor vehicle operated for hire 
or for commercial purposes, shall be levied, 
collected, and paid in the manner hereinafter 
provided. The proceeds of the tax, except as 
provided in section 10, shall be paid into the 
Treasury of the United States entirely to the 
credit of the District of Columbia and shall 
be available for appropriation by the Con- 
gress’ exclusively Por road and street im- 
provement and repair. 


Séction 2(b) of the act reads as fol- 
lows: 


The term “motor vehicle fuels” means 
gasoline and other Volatile and inflammable 
liquid fuels produced or compounded for the 
purpose of operating or propelling internal- 
combustion engines: Provided, That kero- 
sene shall not be considered to be a motor 
vehicle fuel in the meaning of this act. 


Section 6 of the act reads as follows: 


That the tax in respect to motor vehicle 
fuel so sold or otherwise disposed of or used 
im any calendar month shall be paid by the 
importer on or before the last day of the 
next succeeding calendar month to the col- 
lector of taxes of the District of Columbia, 
who shall issue a receipt to the importer 
therefor. 


Tax on Highway Use 


Section 10 of the act reads in part as 
follows: 


That any person who purchases any motor 
vehicle fuel in the District of Columbia to be 
used for operating or propetling any station- 
ary gas engine, tractor used for agricultural 
purposes, motor boat, aeroplane, or aircraft 

any character, or for dinaine or dying, 
@r for any other purpose other than use in a 
Motor vehicle operated, or intended to be 
Opérated, in whole or in part upon any of 
the public highways of the District of Co- 
;-on which motor vehicle fuel the tax 
dmposed-by this art shal! have been paid, 
Shall be refunded the amount of such tax so 
paid by the importer, upon presenting to the 


collector of taxes of the District of Columbir ! 


a sworn statement accompanied by the in- 
voices showing such purchase, which state- 
ment shall set forth the total amount of such 
motor vehicle fuel so purchased and used by 
such consumer other than in motor vehicles 
operated, or intended to be operated, on any 
of the public highways of the District of 
Columbia. Such refunds shall be made by 
check by the collector of taxes from moneys 
paid for taxes on motor vehicle fuels and 
retained on deposit as hereinafter in this 
section provided. * * * 


Section 14 of the act reads as follows: 

That when under authority of law gasoline 
or other motor vehicle fuel is sold by an 
agency of the United States within the Dis- 
trict of Columbia, for use in privately owned 
vehicles, such agency of the United States 
shall, by agreement with the Commissioners 
of the District of Columbia, arrange for the 
collection of the tax of 2 cents per gallon 
herein authorized to be imposed, and for 
accounting to the collector of taxes of the 
District of Columbia for the proceeds of such 
tax collections. 

Tax on Consumer 


Section 23(c) of the revenue act of 
1928 provides that in computing net in- 
come there shall be allowed as deductions 
taxes paid or accrued within the taxable 
year, with certain exemptions not here 
material. Article 151 of Regulations 74, 
promulgated under the revenue act of 


1928, provides that in general taxes are | 


deductible only by the person upon whom 
they are imposed. 

In I, T. 2157 it was held that the motor 
vehicle fuel tax imposed in the District 
of Columbia was imposed upon the dealer 
and that such tax was, therefore, deduct- 
ible for Federal income tax purposes 
only by the dealer. Upon reconsideration 
of the provisions of the law imposing the 
tax under consideration, especially sec- 
tion 10 of the act providing for the re- 
funding to the consumer of the motor 
vehicle fuel tax paid on motor vehicle 
fuel used for purposes other than pro- 
pelling motor vehicles operated in whole 
or in part upon any of the public high- 
ways of the District of Columbia, it ap- 
pears that the purpose of the act of Apr. 
23, 1924, was to impose the tax in ques- 
tion upon the consumer. 

is held, therefore, in accordance with 
section 23(c) of the revenue act of 1928 
and article 151 of Regulations 74, that 
the motor vehicle fuel tax imposed in the 
District of Columbia is deductible in the 
Federal income tax return of the con- 
sumer who pays it and to whom it is not 
refunded. If, however, such tax is added 
to or made a part of the business expense 
of such consumer, it can not be deducted 
by him separately as a tax. I. T. 2157. 
in so far as it holds that the tax imposed 
in the District of Columbia is deductible 
only by the dealer, is hereby revoked. 


Minnesota Collection 
Of Taxes Shows Increase 


State of Minnesota: 

St. Paul, Feb. 10. 
The Minnesota tax commission has 
just completed a compilation of assessed 
values and tax levies for the year 1929, 
embracing all counties in the State, Ac- 
cording to the figures the assessed value 
of the State for 1929 is $1,947,715,466. 
as compared with ah-assessed value of 
$1.939,993,340 for the year 1928, an in- 
crease of $7,722,126. Taxes levied for 
all purposes in 1929 amount to $1265.- 
490.327.61. as compared with a levy of 
$121.346,115.61 for the year 1928, or an 

increase of $4,144,212. 

The averag> tax rate for the entire 
State increased from 61.22 mills in 1928 
to 63.53 in 1929. \Of this increase 1.09 


P H. 54, 
mills is due to the increase in the State! in 80 counties of the State, while a re-| 372 of the tax code rel 


rate, made necessary to cover appro- 


Avrmorizep Statements ONLY ARB 
Pustisnen WITHOUT 


State Taxation 


Index and Digest 
Tax Decisions and Rulings 


YLLABI ‘are printed so that they can be cut out, pasted on Standard 
Library-Index and File Cards, and filed for’ reference. 


Federal 
S 


Capital Gains and Losses—Definition and Tlustration of Capital Net Gain— 
Sale of Oil or Gas—1926 Act— 

Where individuals owned ee in fee and, in 1926, conveyed a one- 
fourth interest in and to all oil, gas and other; minerals in or under such 
property for more than two years, the conveyance was a sale of capital assets 
under the revenue act of 1926, and gain accruing from the transaction is 
taxable as capital gain.—Bur. Int. Rev, (I. T. 2524)—IV U. S. Daily, 3452, 
Feb. 11, 1930. ; 


Deductions—Losses on Sale of Stock or Securities—“Wash Sales”—Indi- 
vidual Dealings in Stock or Securities—1928 Act— 

Applicability of the “wash sales” provisions of section 118 of the revenue 
act of 1928 to a member of a stock exchange who buys and sells shares on his 
_ aie defined.—Bur. Int. Rev. (I. T. 2523)—IV U. S. Daily, 3452, 
Feb. 11, 1930. 


Deductions—Taxes—Motor Vehicle Fuel Taxes—1928 Act— : 

The motor vehicle fuel tax imposed in the District of Columbia is a tax 
upon ‘the consumer of such fuel and is deductible, therefore, in the income 
of the consumer who pays it and to whom it is not refed, but such con- 
sumer may not deduct the amount so paid if the tax is ‘ed to or made a 
part of business expenses.—Bur. Int. Rev. (I. T. 2522)—1v U. S. Daily, 3462, 
Feb. 11, 1930. 


Estates and Trusts—Gross Income—Irrevocable Trust—One-Half Taxpa¥er’s 
Earnings Payable to Wife—Partnerships— 

An irrevocable trust executed by a taxpayer in favor of his wife whereby 
she became entitled to one-half of his earnings, did not operate to relieve 
the taxpayer from paying a tax on his entire earnings; rule applied to trusts 
set up by two partners whereby one-half of their partnership profits be- 
came payable to their respective wives.—Luce v, Commissioner. (B. T. A.)— 
IV U. S. Daily, 3452, Feb. 11, 1930, 


No unpublished ruling or decision will be cited or relied upon by any 
officer or employe of the Bureau of Internal Revenue as a precedent in the 


disposition of other cases.—Extract from regulations of Commissioner of 
Internal Revenue. 


Loss in Limited Stock 
Deals Not Deductible 


‘Wash Sales’ Provision Ap-| 
plies to Party Trading on! 
His Own Account 


California Issues Ruling 
On Federal Tax Deduction 


State of California: 
Sacramento, Feb. 10: 
Federal income taxes for the current 
year only may be deducted in computing 
the corporate franchise tax based ‘on net 
income, Attorney General U. S. Webb 
has just advised the franchise tax 
The Income Tax Unit of the Bureau | missioner. 
‘of Internal Revenue has issued a memo- 


randum opinion holding that deductions | *. 
for losses sustained in stock and security | ducted, the attorney general held. 
transactions may not be claimed by in-| 


dividual taxpayers where such transac-| Law on Tax Exemption 


tions are limited in number and there- 
fore not sufficient_to constitute a trade For Veterans Proposed 


jor business of thetaxpayer, where the 
stock or securities involved were held | 


Presenteo HEREIN. 
ComMENT By THE United States 


| 


f 


, Bee 
Daty . 


Reciprocal System \< 
Of Licensing Autos 
Proposed in South 


Action to Establish Mutua? 
Check on Gas Tax Escapes: 
Outlined at Conference of 
Six States 


State of Alabama: 

Montgomery, Feb. 10. 
The Cotton States Reciprocal Motor 
Vehicle License Association, composed 
of tax officials from Alabama, Arkansas, 
Louisiana, Mississipfi, Tennessee and 
Texas, was formed at New Orleans Feb. 
4, according to State Tax Commissioner : 
L. H. Brassell, of Alabama, who was, 
elected president. ' 


The association.will endeavor to work 
out an automobile 


the States concerned, it was explained. 


* 
- 


” 
- 


license reciprocity . 
plan that will be agreeable to each pe 


The conference rejected the suggestion - 


that interstate bus and truck operators 
and commercial concerns delivering their.. 
own goods over regular routes be ex- 
empted from taxation by the States in 
which they are not domiciled. 


Mutual Check Sought 
Action to establish a mutual check: be- 


tween the States on gasoline tax escapes «: 


was outlined in a resolution adopted by 
the conference. 
corteerned, Commissioner Brassell stated, 
legislation providing for a reciprocal 


check-up system on gasoline tax escapes - 


So far as Alabama is * 


already has been passed, and it remains~ 
only for the other States to act. The 


resolution follows in full text: 
Whereas, there should be some recipro- 

cal method by which motor fuel on which 

tax exemption .is claimed in ‘one State, 


' because such motor fuel has been shipped*~ © 


| 


into another State, so that the proper 


officials of each of the States might ° 


check such motor fuel, therefore, be it 
resolved that: 
Reciprocity Law Suggested 


We, the committee, appointed by the 
States of Alabama, Arkansas, Louisiana,? 


com- | Mississippi, Tennessee and Texas, ass¢m- 
Federal taxes for previous | bled in New Orleans for the 
| years paid during 1930 may not be de-| considering reciprocity laws affecting the 


collection of motor fuel taxes in the sev-. 
eral States herein named, recommend 
that the following reciprocity law. b 
passed in each of the States by their 
re&pective legislatures. 

That the State official having in charge 
the supervision and collection of motor 


less than 30 days. The ruling, there-| 
fore, invokes the “wash sales” provisions | 
of the statute. | 


BuREAU oF INTERNAL REVENUE. 
7 Income Tax 2523. 
Memorandum Opinion 


An opinion is requested as to whether | 
the “wash sales” provisions of section | 
118 of the revenue act of 1928 are ap-| 
plicable in the case of a taxpayer who | 
is a member of a stock exchange but | 
who buys and sells shares of stock or 
securities only on his own account. 

Section 118 of the revenue act of 1928 
| provides ‘in ‘part as follows: | 
In the case of any loss claimed to have 
been sustained in any sale or other dis- 
position of shares of stock or securities 
where it appears that within 30 days before 
or after the date of such sale or other dis- 
position the taxpayer has ecquired (other- 
wise than by bequest or inheritance) or| 
has entered into a contract or option to/| 
acquire substantially identical property, | 
and the property so acquired is held by 
the taxpayer for any period after such sale 
or other disposition, no deduction for the 
lossshall be allowed under section 23(e)2 
of this title * * *. 

Must Constitute Business 

If the taxpayer engages in the buying 
and selling of shares of stock or securi- 
ties, though only on his own account, to 
a degree sufficient to constitute a “trade 
or business,” losses arising from the sale 
or other disposition of such shares of | 
stock or securities will be deductible un- 
der section 23(e)1 of the revenue act of 
1928, which provides for the allowance 
of losses sustained during the taxable 
year and not compensated for by insur- 
ance, if incurred in a trade or business. 
If, however, the number of such trans- 
actions entered into is relatively small 
and does not require svfficient time of 
the taxpayer to constitute a trade or 
business, the transactions will be gov- 
erned by the provisions of section 118 
of the revenue act of 1928, which pre- 
clude a deduction under section 23(e)2 
of the revenue act of 1928 of losses from 
lthe sale or other disposition of shares of 
stock or-securities if within 80 days be- 
fore or after the date of such sale or 
other disposition substantially identical 
property js acquired, otherwise than by 
| bequest or inheritance, and held by the 
taxpayer for any period of time after 
such sale or other disposition. 


Alabama Law on Poll 
Tax Exemption Questioned | 


The validity of an amendment of Nov. | 
15, 1925, to the constitution of the State | 
of Alabama purporting to exempt from 
the payment of a poll tax all persons | 
who served in the military or naval serv- 
ice between Jan. 1, 1917, and Nov. 11,| 
1918, will be determined by the Su-| 
preme Court of the United States should 
it find probable jurisdiction over the 
appéal filed Feb. 8, in the case of Davis 
v. Teague, No. 590. 


The right to vote in the State is predi- 
cated upon the poesnentrs of certain 
ualifications not here in issue and upon 
the payment of all poll taxes, the brief 
declares. The amendment provides that 
“no person who honorably served in the 
military or naval service of the United 
States, between Jan. 1, 1917, and Nov. 
11, 1918, shall be required to pay the 
ee wee, ee OOP 

In- attacking the constitutionality of 
the amendment the appellant, in his brief, 
declares that it is well settled that an 
exemption from the payment of a tax 
on the sole ground that the exemptioner 
has served in the Army or Navy is an 
arbitrary d unreasonable discrimina- 
tion against those taxpayers who have 
not thus served. “If a veteran of the 
World War can be exempted from this 
tax,” the brief asserts, “he may be 
exempt from any tax, no matte? what 
amount.” ; 


priations made by the 1929 legislature. 
The compilation shows that taxes for 


| 


- 


State of Rhode Island: fuel excise tax shall report to adjoinin 


Providence, Feb. 10. 
War veterans would no longer be re- 
quired to claim tax exemption every year 
under a bill just introduced in the house. 


States all taxes collected on motor fue 
from each other State, and shall also 
report all motor fuel exemption authar- 
ized any individual, company, or core 
tion who sells motor fuel in. anotifer 


The bill would permit veterans entitled | State. 


to the $1,000 exemption to register with 


|the local assessor, such registration to 


stand until the claimant changed his resi- 
dence. 


Income Tax Measure 
Agreed on in Virginia 
en 


Your Income Tax 


By Robert H. Lucas 


Cofmmissioner of Internal Revenue 
With a certain proviso 


paid by a State or “political subdivi- 


State of Virginia: i 

Richmond, Feb. 10. {to its officers and employes is not tax- 

The house and senate have agreed | able income., The proviso is that the 
upon an income tax bill increasing the|wages of such officers and employes 


Court to 





1929 were higher than they were in 1928 


| duction is noted in seven counties. 


exemption for married persons from 
$2,00@ to $2,800 and the exemption for 
single persons from $1,000 to $1.76. 


Tax Refund Case 


Set for Hearing 


Pass on Claims Against 
Indiana County 


/ State of Indiana: 
Indianapolis, Feb. 10. 


Whether Marion County must refund 
taxes collected under the horizontal in- 
creases made in 1919, 1920 and 1921, will 
be argued before Judge Arthur C. Van 
Duyn in the Hancock Circuit Court at 


ferred from Marion Superior Court No. 
1 on motion of the defendants, the 
Marion County commissioners. More 
than 15,000 Marion County taxpayers 
have filed claims for refunds ‘approxi- 
mating $8,000,000, the papers in the 
case show. 

In a case entitled Atkins & Company 
v. Dunn, the Circuit Court of Appeals 
for the Seventh Circuit, Jan. 11, dis- 
missed a proceeding in which it. was 
sought to enjoin the county authorities 
from making the refunds in question. 
No Federal question is involved, the cir- 
cuit court held, “but the dismissal must 
be, and it is hereby directed to be, with- 
out prejudice to appellant’s right to 
seek administrative, judicial, or other 
relief touching these matters,. otherwise 
than through institution of suit in a 


| Federal court.” 


Bills Introduced 


Commonwealth of Kentucky 


H. 401. Imposing a tax on the sale of 
malt hops seed, concentrated lye, or any 
compound used in the composition of any 
and all kinds of drinks for beverage pur- 
péses, either at wholesale or retail; Rev- 
enue and Taxation No. 1. 


State of Mississippi 


S. 80. Mr. Miller. Separating the office 
of sheriff and tax collector in counties of 
assessed valuation of $10,000,000 or over. 


State of New Jersey 


A. 177. Mr. Rittenhouse. Authorizes the 
taxation of property ownéd by the State 
in townships, excepting structures built on 
real estate; Taxation. 

A. 179. Provides for a one-quarter mill 
tax for the purpose of paying the cost of 
acquiring, reforesting and developing lands 
for the purpose of forest park reservations; 
Taxation. 


State of Rhode Island 


H. 663. Mr. Fox. Permits recording of 
claims by war veterans for tax exemption; 
Judiciary. . 
46. Mr. Littlefield. Exempting from 
tax gasoline used in boats and tractors; 
Judiciary. 


State of South Carolina 
H. 1189, Mr. Foster. South Carolina tax 
commission to collect licenses and penal- 
ties imposed under the present law on mo- 
tor vehicles; Roads, Bridges and Ferries. 


Commonwealth of Virginia 
8. 215. Messrs. Barron & Lesher. Amend- 
ing section 220 of the tax code in relation 
to taxes on ear companies; Finance. 
Mr. Moore. Amending section 
ative to collection 


of taxes; Finance, 


| 
Greenfield, Mar. 14. The case was trans- ' occasional or temporary. 


must be rendered in connection with 
“essential governmental functions of 


urpose of .. 


be ,, 


compensation - 


“| sion theteof,” such as a county or city, - 


the 


State or political subdivision” as distin-"” 


guished from its proprietary functions. 
The salaries of the governor of a State, 
mayor of a city, councilman, board of al- 
dermen, public school teachers, and po- 


licemen and firemen are not taxable. But-* 


the compensation received by employes 
of waterworks owned and operated by a 
municipality, or of a municipality owned”’ 
and operated street railway, is taxable, 


for the reason that they are engaged in * 


activities which are not governmental. 
Fees for special services to a State 
are taxable, as, for example, compensa- 
tion paid architects and builders for 
planning and erecting a State capitol 
or other State or municipal building. 
An officer or employe of a State, for 
the purpose of the income tax law, is 
one whose services are continuous and 


>> Wardman Park offers more 
than~ impeccable hotel service —~ 


e 


here within ten minutes of the cen- 4 ; 


ter of Washington in an atmos- 
phere of refined serenity are to be 
found all of the sports of a week- 
end in the country—swimming, tene * 
nis, riding, golf. Wardman Park 
has eighteen hundred outside 
rooms. Each bedroom has a priv # 
vate bath, American executives 
who visit Washington know the 
value of this opportunity for dis 
version and relaxation when the 
business day is ended. 


»> Management 
UNITED REALTIES, INC, 
D. R. LANE, President 


GEORGE E. ALLEN 
Gen. Mgt. 


on 





Avtworizen Statements ONLY Are Presenten Herein, Berna 


PuBLIsHED WITHOUT COMMENT 


BY THe Unitep States DAILY 


Trade Practices 


Rules Are Adopted® Governor Roosevelt States Policy 2 
: For Rehabilitation of Porto Rico 


For Use in Direct 
“Selling Business 
a 


New. Regulations and _ Defi- 

‘ nitions . of Terms for 
Industry Announced _ by 
Trade Commission 


Such expressions 4s “big money” and 
“big commissions” in offers to sales- 
people are permissible when not aceom- 
panied ‘by misrepresentations as to the 
amount, according to a rule of business 
practice ‘adopted by the direct selling 
clothing industry, and just made. public 
in a statement by the Federal Trade 
Commission. 


This and other rules were adopted at 
a axe practice conference, under aus- 
pidts’ of the Commission, held Oct. 11. 
The definitions adopted by the industry 
were received and made public by the 
Commission, without action, as expres- 
sions of the views of the trade. 

Rules Are Given 

The rules and definitions adopted by 
the industry, as made public by the Com- 
misson, follow in full text: 

Rule 1, Group I. All misrepresentations 
or misbrandings of merchandise in any 
respect whatsoever are unfair trade 
practices, 

H,Yefinition by the industry: The word 

1” when unqualified means “all 

wool.” Silk means all silk from the 
cocoon of the silk worm. Products 
where labelled or branded as to com- 
position, material or ingredients must 
state the whole truth. 

Coined or distinctive names or brands 
shall not mislead the purchaser into 
believing that a product contains ma- 
terials or ingredients other than are 
found in said product. 

“Tailor madeg’ “tailored to measure,” 
“custom tailored,” “tailored to order,” 
“made to order” and “made to measure” 
are synonymous, meaning that the gar- 

is made up from the’ whole cloth, 
fabric or leather after the order is re- 
ceived. Ail other garments when not so 
made, if described, must be classified as 
“ready made” or described according to 
the facts. 

Rule 3, Group I. Offering for sale 
merchandise at a price reduced from a 
marked-up or fictitious price is an unfair 
trade practice. 

Terms Are Defined 

Definition by the industry: A marked- 
up or fictitious price is one that is higher 
than the price at which an article or a 
like or similar article having a marked 
valufe has been regularly sold. A claimed 
red@ction from such marked-up and 
fictitious: price as an inducement to*pur- 

chase is misleading and unfair. 

An offer to sell two $12.50 articles at 
$25 where the $25 price is claimed as 
the regular price of one article, is ob- 
jectionable. 

An offer to sell two $25 articles at $25 
is not bjectionable where such or like 
or similar articles are reasonably, worth 
$25 each, and have been sold in success- 
ful volume at ;such-price.. 

An offer to, sell two or more articles 
for.the price of one as a bona. fide in- 
@oductory offer is not objectionable 

« Where one of said articles is reasonably 
wrth said offered price. 

Seasonal reductions,.,upon regular 
prices of seasonal merchandise, are not 
objectionable for maintenance of off sea- 
son volume. 

No. Objection to Samples 

A tile 4, Group I. Any campaign, con- 
certed action or specifically directed ef- 
fort, act or conduct, the. purpose or intent 
of which is to cause breaches of a com- 
petitor’s contracts; or inducing or at- 
tempting to induce the breach of a con- 
tract between a seller and his customer 
. this industry, is an unfair trade prac- 
ice. ‘ 

Definition by the industry: For the 
purpose of this resolution a “competi- 
tor” means any direct selling company. 

Rule 6, Group I. The use of the word 
“free” where not properly or fairly quali- 
fied or -when the article is in fact not 
free, is an unfair trade practice. 

Definition by the industry: An offer 
of-free samples or merchandise is not 
objectionable where the production of 
sales or business or the performance of 
segvices is required as a condition 
th€reto, if the offer is so worded as to 
give notice to the reader that the offer 
is conditional. 

An offer of free samples is objection- 
able when ‘a deposit is required. Such 
samples are loaned and are, not ffée. 

An offer of free samples or merchan- 
dise where expressly limited to producers 
of business for the advertiser is not 
objectionable where such samples or mer- 
chandise are actually given to the sales- 
person in addition to the regular com- 
pensation for services rendered or busi- 
ness produced. 

Fixed Rate for Commission 

Rule 7, Group I. Advertisements for 

salespersons that misrepresent the char- 


- 


acter or source of the salary, commis-, 


sion, profit, income, earnings or compen- 
sation the»salesperson shall receive, is 
an unfair trade practice. 

Definition by the industry: Salary 
when offered means an actual definite pe- 
riodical compensation paid to the sales- 
person by the advertiser. 

Commission when offered means a defi- 
nite fixed rate of compensation ‘to. the 
salesperson on sales made. 

Profit for the’ purpose of this resolu- 
tion means -the difference between the 
cost of ye merchandise to the salesper- 
son and the consumer’s buying price, 

gare may mean either salary, tom- 
mission or profits. ‘ 

An offer to pay to salespersons any 
definite amount of compensation means 
that the advertiser will pay the amount 
stated independently of the sales re- 
sults’ from salespersons’ bona fide ef- 
forts. ¢ 

A guarantee of compensation may be 
made in case of actual payment of a fixed 
and definite compensation, and where 
such offer is made it must be complied 
with, 

Such expressions as “big earnings,” 
“big ‘money,” “big profits,” “big in- 
come,” “big commissions” and like ex- 
pressions are permissible when not ac- 
companied by misrepresentations as to 
the amount. thereof. 


Court Reduces Tariff 
On Colored Rubber Balls 


ye 
“wew York, Feb. 10.—The Jordan 
Ma sh Co., of Boston, has just obtained 
a)ruling from the United States Customs 
Court lowering the duty on imported 
colored, rubber balls. The articles. in 
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Insular Affairs 


Chief Executive Outlines Plans for Agriculture and In- 
dustry in First Message to Legislature 


Advocating economy and rehabilita- 
tion, with development of agriculture 
and industry, to meet hunger, disease 
and unemployment in Porto Rico, Gov- 
ernor Roosevelt delivered his first mes- 
sage to the Porto Rican Legislature or 
Feb. 10, according to announcement 
made in Washington by the War De- 
partment. 

Governor Roosevelt read his address 
in Spanish, and his words were carried 
by radio over the island, it was stated. 


An authorized summary of the address 
follows in full text: 

Our mission is not simply to devise 
palliatives which will pass with the sea- 
son and leave conditions here as bad as 
they were before, but to strive for ulti- 
mate solutions which will bring to our 
island the greatness; and prosperity 
which is her: birthright and the due of 
her people. 

In times of stress a government’s pro- 
gram must necessarily divide itself into 
two phases. The first of these embraces 
economy in administration. We must 
save every penny that is possible in un- 
essentials in order that money may be 
devoted to the essentials. Taxes are not 
now in our island merely an inconven- 
ience. They are a great hardship to 
many, especially our poorer people and 
our small farmers. 

Second, and equally important, is re- 
habilitation. We must strive to develop 
an economic basis from which may grow 
a general prosperity diffused through the 
many. 

The condition of our insular govern- 
ment financially is grave. We have been 
and are straitened for the money to carry 
on our necessary functions. Due to the 
condition in which we find ourselves to- 
day certain of the governmental activi- 
ties should be further developed at once. 


Municipalities Faced 
By Financial Difficulties 


The condition of our municipalities is 
desperate—far worse that that of our in- 
sular government. I have visited all but 
four of our 77 municipalities. In prac- 
tically every instance the memorials pre- 
sented to me told the same’story of pov- 
erty and distress. These towns were 
running further and further into debt, 
bankruptcy staring them in the face, and 
no hope for the future. In the rural dis- 
tricts time and again the leaders and the 
small farmers have spoken to me con- 
cerning the fact that no service was com- 


Customs Appeals 
Filed in the 
Court of Customs and 
Patent Appeals 








A summary: of appeals. in customs 
cases filed in the-Court of Customs and 
Patent Appeals to and including Appeal 
No. 3329.was published in previous is- 
sues. The summary of appeals filed sub- 
sequently follows: 


No. 38330. United States v. Samuel 
Shapiro .& Co. Machines used in manufac- 
turing twines and cord. Machines exclu- 
sively employed in the manufacture of 
twines and cord held dutiable as machines 
not specially provided for at 30 per cent 
ad valorem under paragraph 372, tariff act 
of "1922 are claimed dutiable as textile ma- 
chines at 35 per cent. 

No. $331. Oil paintings. Oil paintings 
classified under paragraph 1449, tariff act 
of 1922, are claimed dutiable as textile ma- 
inals under paragraph 1704. 

No. 3332. _Gummed paper. Martin & 
Bechtold v. United States. Merchandise 
classified as surface-coated paper at 5 cents 
per pound and 15 per cent ad valorem under 
paragraph 1305, tariff act of 1922, is claimed 
dutiable as gummed paper at 5 cents, per 
pound under the same paragraph. 

No. 3333. Machinery for refining sugar. 
Merchandise described as “a vertical steam 
engine imported for the use of a sugar 
factory in driving a set of revolving can 
knives,” held properly classified as a steam 
engine under paragraph 372, tariff act of 
1922, is claimed entitled to free entry as 
parts of machinery used in the manufacture 
of sugar under paragraph 1504 of the same 


act. 

No. 3334. Colored photographs free un- 
der paragraph 1530. Colored photographic 
reproductions of paintings, imported by the 
Carnegie Corporation through the plaintiff 
for free and equal distribution among 20 
American colleges, héld entitled to free 
entry under paragraph 1530, tariff act of 
1922, are claimed dutiable at the rate of 
5 cents per pound ahd 20 per cent ad 
valorem under paragraph 1350 of the same 
act as printed. matter of surface coated 
paper, 

No. 3335, United States v. Foochow Im- 
porting Co. Temple blocks—Manufactures 
of wood. So-called temple blocks, com- 
posed of wood made into a form somewhat 
resembling a large sleighbell, hollow, with a 
slit in the bottom, but without @ ball on 
the inside, usually sold in sets of five of 
graduated sizes, occasionally singly, used 
in China to invoke the idol for worship, also 
as dinner calls, for ornaments, and in or- 
chestras as part of the drummer’s outfit, 
held dutiable as manufactures of wood, not 
specially provided for, at 83% per cent 
ad valorem under paragraph 410, tariff act 
of 1922, is claimed at 40 per cent as musical 
instruments under paragraph 1443 of the 
same act. 

No. 3336. Carpenters’ braces—Machines. 
Certain carpenters’ braces or ratchet braces 
used. for boring holes in metal, wood, or 
other material, held properly dutiable as 
machines at 30 per ceyt ad valorem under 
paragraph 872, tariff act of 1922, are claimed 
dutiable at 40 per cent under paragraph 
399 of the same act. 

No. 33837. United States v. Thomas & 
[Pierson. Bath salts. Bath salts in the 
form of cubes consisting of 95 per cent 
sodium carbonate and 5 per cent sodium 
perborate with slight additions of odor of 
rose or pine, held dutiable at the rate of 
25 per cent ad valorem under paragraph 5, 
tariff act of 1922, as a mixture of chemical 
salts is claimed ,dutiable at 75 per cent 
under paragraph 62 of the same act. 

No. 3338, United States v. Hudson For- 
wardin Imitation lizard 
skin—Waterproof. cloth—Cptton cloth 
coated or filled. Merchandise consisting of 
cotton’ cloth upon which has been super- 
imposed a coating of cotton flock by some 


& Shipping Co. 


mucilaginous substance which has impreg-) 


nated the cloth and closed the interstices 
sufficiently to make it impervious to water, 
held dutiable as filled or coated cloth not 
specially provided for under paragraph 907, 
tariff act of 1922, is claimed dutiable under 
the same paragraph as “waterproof cloth 
composed wholly or in chief value of cotton 
or other vegetable fiber.” \ 


—————L—LL—LL=L————L Vy 


question were assessed as toys at the 
rate of 70 per cent ad valorem, under 
paragraph 1414, tariff act of 1922. The 
court, in an opinion by Judge Sullivan, 
fixes duty at 30 per cent, unser para- 
graph 1402.. (Protest. 326043-G-15042.) 


. 





ing to the country communities from the 
taxes they paid. 

Fully recognizing this disastrous situ- 
ation, and desiring to meet it in a fear- 
less, constructive fashion, the municipal 
assemblies have suggested a law which 
has already been made public and on 
which there has been wide discussion. 

In addition to this municipal reor- 
ganization, which is of the first impor- 
tance, it is the plan of your government 
to endeavor to devise some means of con- 
solidating our present chaotic condition 
in so far as financing is concerned. 

At this moment many of our taxes 
are unscientifically and in some instances 
inequitably assessed. We must, when the 
proper time arrives, endeavor to readjust 
them through a general survey under 
the advice of technicians. 

We have at present a board of review 
and equalization for tax appeals which 
has worked conscientiously and hard. I 
do not believe, however, that this board 
is so constituted aseto make for the 
greatest efficiency in this line of en- 
deavor. I, suggest for your consider- 
ation, therefore, the substitution of an 
administrative court of tax appeals, com- 
posed in the majority of technical men 
expert in this field, who will devote their 
entire time to this important matter. 

Agriculture is still today the source 
from which the majority’ of our people 
must draw their livelihood. With the 
introduction and selection of various 
cane varieties, etc., our large sugar plan- 
tations should be in fairly: good condi- 
tion, if an-increased tariff is passed by 
Congress. The ultimate strength of the 
people, however, depends not on the large 
plantations, but on the small farms. In 
our island it is the small property hold- 
ers who are suffering most. Many have 
sold or deserted their holdings. 

We have but little property for the 
size of our population and if we are to 
conserve the small farmer we must prac- 
tice intensive cultivation. We must de- 
velop marketing facilities both within 
and without our island for what he 
raises, 

The market gardens which should 
form a part of every small farm and 
which can be cultivated by children, are 
almost entirely lacking. There is prob- 
ably no single thing that would do more 
to offset the malnutrition and starvation 
that have been staring us in the face 
than the fostering of these little gardens. 


Increased Facilities 
For Marketing Urged 


All of these matters have been common 
knowledge for years. .The trouble has 


| lain in the fact that we have been unable 


to devise means for ween | knowledge 
and instruction to the people whom it 
most concerned—the little farmer. In 
order to accomplish this it is our inten- 
tion to extend practical education in 
farming through the schools to a far 
greater extent than now is the case. In 
addition we must provide aid for the 
actual farmers of today. It seems to me 
we should establish farm bureaus wher- 
ever circumstances and our. finances 
permit. 

Where a country has a population of 
over 400 to the square mile it cannot 
subsist by agriculture alone. That is the 
condition of Porto Rico. We have more 
people than can live off the cultivation 
of our soil. We must turn our efforts 
toward developing our island industri- 
ally. We are geographically docated to 
form a distributing and manufacturing 
point for the Caribbean and northern 
South American. It has been argued 
that we have not at hand the raw ma- 
terials. The fact remains that two of 
the greatest manufacturing countries in 
the world, Great Britain and Germany, 
have little if any raw materials in their 
countries. We have the most important 
of all raw materials—the people. We 
have also undeveloped water power to 
the amount of 25,000 horsepower which 
can be developed immediately besides a 
potential 25,000 horsepower yet unsur- 
veyed. We have excellent internal trans- 
portation facilities with a belt-line rail- 
road and a network of good roads. In 
certain questions/such as sugar refining, 
every factor for a successful enterprise 
is present now. 

Our island and its people and its pos- 
sibilities should be better known. To 
meet these vital needs we should estab- 
lish a bureau of commerce. This bureau 
should be established directly under the 
governor’s office, for in most of its func- 
tions, certainly at its inception, it will 
depend for its efficiency on the: continued 
cooperation of your chief executive. 


Industrial Education 
In Schools Recommended 


We should have a branch of this bu- 
reau of commerce in New York City to 
serve as our contact point there. The 
bureau should have as a partvof its func- 
tion the encouragement of tourist trade. 

In jaddition we ‘must foster and de- 
velop practical: industrial, education in 
our schools. If we do so we will have 
aided materially in the establishment of 
industries, for we will provide ready at 
hand those competent to work therein 
and operate them. : 

Recognizing the straits in which many 
of our people are at this time, President 
Hoover, with characteristic sympathy, 
recommended an additional appropriation 
of $3,000,000 for our relief. Congress 

romptly and generously passed the pre- 
foieary authorization act, and it is 
hoped that the appropriation itself will 
also soon be passed, thus making the 
funds available’ and enabling the Porto 
Rican Hurricane Relief Commission to 
meet more fully the needs of the agricul- 
turists for further loans and to provide 
road and other work giving employment 
for approximately 8,000, additional men 
over a period of about two years. 

I believe our island has a very great 
future. We are citizens of the United 
States and yet we are of Latin blood and 
tradition. e are therefore in an ad- 
mirable position to play a great part in 
interpreting the ideals and aspirations of 
our country to the sister republics that 
lie to its south, and interpreting in turn 
their ideals to our countrymen in the 
north. 

These aims and aspirations are I be- 
lieve personified by our university. I 
believe we should establish there a for- 
eign service course to prepare our youn 
men for entrance in the diplomatic an 
consular services of the United States. 
I see it in the future as a great Pan 
American seat of learning, wherein two 
great cultures meet and merge and where 
invaluable work in the applied sciences 
for which our country, the United States, 
is noted, may be developed and extended 
through the rest of the hemisphere. 


Georgia Retords Increase 
In Production of Kaolin 


State of Georgia: 
\ Atlanta, Feb. 10. 

Georgia has become a competitor of 
England in the production and market- 
te ceeolin in this country, according 
to ‘an oral statement by the State geolo- 

ist, Dr. S. W. McCallie. : 

aolin, Dr. McCallie explained, is a 
clay formation used in the manufacture 
of paper, fire brick, cotton goods, rubber, 
oileloth, paint, dishes and sanitary ware 
and many other products. 

Deposits that began forming in Georgia 
soil millions of years ago, he said, now 
have become the basis of one of the 
State’s most important industries. The 
deposits start in the northwestern sec- 
tion of the State and run in a. narrow 
strip in a northeasterly direction. 


There are 15 plants in operation, Dr. 
McCallie said, which produced kaolin in 
1928 to the value of nearly $2,000,000, 
compared with a production valued at 
$430,215 in 1921, 


Largest Floating Elevator 
Is Delivered in France 


The largest floating elevator ever con- 
‘structed has been delivered to the port 
of Rouen, France, by a German com- 
pany, for reparations account, accord- 
ing to a report from Consul E. Talbot 
Smith, Hamburg, made public Feb. 10 
by_the Department of Commerce. 

This elevator, weighing approximately 
2,100 tons, is employed to empty dredge 
barges and to deposit the dredged ma- 
terial on land to be filled in. It con- 
sists of two large barges or pontoons, 





Shipping 


Two Industries Plan. 
For Joint Conference 
On Trade Practices 


Concerns With Related Inter. 
ests in Making of Paper 
Containers to Discuss 
Problems in Cleveland 


The Federal Trade Commission has 
authorized the paper can, tube and drum 
industry to join in a trade practice con- 
ference with the set-up paper box indus- 
try to be held Feb. 27 at Cleveland, Ohio, 
says a statement issued Feb. 7 at the 
offices of the Commission. 

Nearly 400 manufacturing plants of 
the two industries will be represented at 
the conference, which was authorized for 


between which is suspended an endless 
chain carrying 47 buckets, each capable 
of holding about 500 liters. The lower 
part of the bucket chain can be moved 
up and down, and thus is adjustable 
to the barge being emptied, which is 
placed between the two pontoons. The 
dredge is built to handle sand and 
stones weighing up to 500 kilos. 

The material is raised out of the 
barges to the highest point of the ma- 
chine by the chain, poured into a con- 
tainer, and then, if the material contains 
much water, it is conducted to a rinser 
where the water is drawn off. The ma- 
terial also can be transmitted directly to 
the shore by a steeply inclinde shoot. 


AVOID THAT 
FUTURE SHADOW* 


By refraining from over-indul- 
gence, if you would maintain 
the modern figure of fashion 





Women who prize the modern 
figure with its subtle, seductive 
curyes—you men who would keep 
that trim, proper form, egt health- 
fully but notimmoderately. Banish 
excessiveness—eliminate abuses: 
Be moderate—be modefate in all 
things, even in smoking: When 
tempted to excess, when your eyes 
are bigger than your stomach, 
reach for a Lucky instead. Com- 
ing events cast their shadows be- 
fore. Avoid that future shadow by 
avoiding over-indulgence if you 
would maintain the lithe, youth- 
ful, modern figure. 


Lucky Strike, the finest Cigarette 
+a man ever smoked,‘made of the 
finest tobacco—The Cream of the 
Crop—“IT’S TOASTED.” Every- 
one knows that heat purifies and 
so“*TOASTING” not only re- 
moves impurities but adds to the 
flavor and improves the taste: 


YEARLY 
INDEX 


Pace Oo 


Customs Duties 


the primary purpose of establishing rules 
of business practice and for the elimina- 
tion of certain alleged unfair methods 
of competition, the statement says. Com- 
missioner Edgar A. McCulloch will pre- 
side at the meetings, which will. be held 
in the Hotel Statler. The Commission’s 
announcement follows in full text: 


The paper can, tube and drum indus- 
try has been granted permission to par- 
ticipate.in a trade practice conference 

teviously authorized by the Federal 

rade. Commission for the set-up paper 
box industry and now scheduled to. be 
held Thursday, Feb. 27, in Cleveland at 
the Statler Hotel. Commissioner Edgar 
A. McCulloch will preside. 

The*combined applicants for the con- 
ference represent close to 400 plants and 
a total yearly business of $106,000,000. 
The two industries will seek to establish 
rules of business practice for the elimi- 
nation of unfair methods of. competition. 
Their problem in this regatd are similar. 

Subjects for Discussion 
These industries are units in the gene- 


' ric field of paper and board or paper or 


board containers. The set-up paper box 
group manufactures a type of box set up 
and ready for use, differing frem fold- 
ing boxes, which may be flattened for 
shipping.. A typical set-up box is the 
candy box. , 

The paper can, tube and drum indus- 
try produces containers by processes of 
either winding paper or board, or by 
stamping the board, or by both methods 
in combination. A large volume of. such 
products is also made by members of the 
set-up paper box industry. 

Among subjects to be discussed at the 
conference are the following: False in- 
voicing, secret rebates, price discrimina- 
tion, inducing breach of contract, sales 


“Coming events 
cast their 
shadows before” 


Production of Anthracite i 
Shows Increase for Week 


With production during the week 
ended Feb. 1 estimated at ‘1,861,000 net 
tons, anthracite coal. reached its highest 
point of the last four months, it was 
stated orally Feb. 8 at the Bureau of 
Mines, Department of. Commerce, 

The week’s output showed an increase 
of 6.4 per cent over the: preceding. week, 
and 8.3 per cent over the corresponding 
week of a year ago, and exceeded any 
previous week since the week ended Oct. 
26, 1929, when the production totaled 
1,891,000 tons, it was stated, d 

The estimated output of soft coal for 
the week ended Feb. 1 is slightly less 
than the total for the preceding week, 
according to the weekly coal report ‘is- 
sued Feb. 8 by the Bureau of Minesy De- 
partment of Commerce. The report -fol- 
lows in full text: 

The total production of soft coal dur- 
ing the week ended Feb. 1, including 
lignite and coal coked at the mines, is 
estimated at 11,624,000 net tons. Com- 
pared with the revised estimate for the 
preceding week, this shows a decrease 
of 79,000 tons, or 0.7. per cent. Pro- 
duction during the week in 1929 corre- 
sponding with that of Feb. 1 amounted 
to 11,675,000 tons. 


SS ae 


below cost, commercial bribery, defama- 
tion of conipetitors, enticement of com- 
petitors’ employes, terms of sale, ware- 
housing, system of accounting and cost 
finding, uniform order form, description 
of goods, dumping, misrepresentation, 
overruns, contracts without mutuality, 
arbitration, and registration of original 
products, 


CONDEMNING SHADOWs”" 
{Shakespeare, 1564-1616} 


“It’s toasted” 


Your 
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Throat Protectton—against irritation—against cough. 


*Be Moderate! ::: Don’t jeopardize the modern form by drastic diets, harmful reducing girdles, fake reducing tab- 
lets or other quack “anti-fat’? remedies condemned by the Medical profession! Millions of dollars each year are’ 
wasted on these ridiculous and dangerous nostrums. Be Sensible! Be Moderate! We do not represent that smok- 
ing Lueky Strike Cigarettes will bring modern figures or cause the reduction of flesh. We do declare that when 
tempted to do yourself too well, if you will “Reach for a Lucky” instead, yourwill thus avoid over-indulgence 
in things that cause excess weight and, by avoiding over-ingulgence, maintain a modern,: graceful form, 


TUNE IN—The Lucky Strike Dance Orchestra, every Saturday night, over a coast-to-coast network of the N. B. C. 


© 1930, The American Tobacco Co., Mfrs, | 





Ruth’ 


F Candy Over Opposer 


Prior Use on Same Goods of 
Notation ‘Baby Ruth’ Is 
Bar in View of Confusing 
Similarity of Terms 


The First Assistant Commissioner oa 

Patents has held that the notation 
“Ruth's Home Run”. with the name 
“George H. ‘Babe’ Ruth,” is not regis- 
trable as a trade mark for candy, in view 
of the opposition of the owner of the 
trade mark “Baby Ruth” for a similar 
_product. ' 
» “While the mark of .the applicant is 
deemed dissimilar from that adopted by 
the opposer as to all features save the 
word ‘Babe’ when used in connection 
with ‘Ruth,’ the opinion states, yet these 
two portions of the respective marks, 
‘Baby Ruth’ and ‘Babe Ruth,’ are deemed 
confusingly similar.” 

Any doubt, it was explained was to be | 
resolved against the newcomer, particu- 
larly in view of the advertisement and 
popularity of the opposer’s goods. 


THe Curtiss CANDY COMPANY 
Vv 


Grorce H. RutH Canpy Company, INC. 
Commisioner of Patents. 


Appeal from Examiner of Interferences. 
Opposition No. 7521 to registration of 
trade mark for candy, application filed 

June 2, 1926, serial No. 282629. 
Henry B. Fioyp, for The Curtiss Candy 

Company; CUTTING, PHILLIPS & HALL 

and MUNN & Co., for George H. Ruth 

Candy Company, Inc, 

Commissioner’s Opinion 
Jan. 28, 1930. 

Kinnan, First Assistant Commis- 
sioner.—This case comes on for review, 
on appeal of the opposer, The Curtiss 
Candy Company, of the decision of the | 
examiner of trade mark interferences 
dismissing the opposition and adjudging 
the applicant, George H. Ruth Candy 
Company, Inc., entitled to the registra- 
tion for which it has applied. 

The applicant seeks registration of a | 
mark comprising the words “Ruth’s| 
Home Run” and the name “George H. 
‘Babe’ Ruth,” the latter being stated to 
constitute the signature of George H. 
Ruth, the well-known ball player. The 
mark is used upon candy. The labels 
accompanying the application show in 
addition a picture of the head and shoul- 
ders of the ball player, at the lower 
edge of which appear the words “ ‘Babe 
Ruth’s’ Own Candy.” 

The opposer sets up adoption and use, 
through predecessors in business, of the 
notation “Baby Ruth” as early as 1919, 
and use continyally since. upor the same 
class of goods, namely, candy, Owner- 
ship of registration No. 164465 issued 
May 27, 1924, for chocolate coated candy 
bars is set up by the opposer. 

‘ Opposer’s Use Shown 

Both parties have taken. testimony 
and it satisfactorily appears that the 
opposer and its predecessors “have con- 
tinually used the notation “Baby Ruth” 
upon this class of goods since 1919; that 
the goods of opposer under its mark 
have been sold in substantially all parts 
of this country; that prior to March, 
1927, very great sums, stated to be over 
$3,500,000 have been expended in adver- 
tising, and that the sale of the opposer’s 
product under its mark has been exten- 
sive, reaching as high as $1,000,000 per 
month. In conséquence, the opposer is 
presumably in possession of a very val- 
uable good will as an asset to its busi- 
ness. Under these conditions if there is 
doubt of legal damage to opposer by 
registration of the applicant’s mark, | 
such doubt must be resolved against the | 
newcomer. The applicant alleges no date 
of adoption and use of its mark prior to 
April, 1926. 

Since the opposer has established | 
adoption and use of its mark from a date | 
long prior to the entrance of the ap- 
plicant into the field and since the goods | 
are admittedly of the same class, it will 
be unnecessary to further consider here | 
the testimony of the opposer. 


It is in evidence that an arrangement 
was made with George H. Ruth, the well 
known base ball athlete, whereby the 
name of this player could be used in 
connection with the incorporation of the 
applicant company, that in return George 
H. Ruth was to receive a royalty from 
the business carried on by the corpora- 
tion bearing his name, and that he was 
made an officer, vice president, of that 
company. It is not in evidence that he 
had anything further to do with the 
management of the company or the 
manufacturing end of it although the | 
witness Walsh testifies as to the distribu- 
tion by George H. Ruth of some business 
cards of the company. It is also in evi- 
dence that a good many other contracts 
have been entered into by George H. | 
Ruth under which his name was to be 
used in connection with various com- 
mercial enterprises. (Walsh’s testimony, | 
pages 16, 20, 21, 22, and 25.) 

Confusingly Similar 

There is evidence of confusion of’ 
goods and it is thought plain enough the | 
applicant company adopted its trade 
mark with a view to obtaining some 
benefit from the advertising and popular- 
ity of the opposer’s goods, While the 
mark of the applicant is deemed dis- 
similar from that adopted by the opposer 
as to all the features save the word 
“Babe” when used in connection with 
“Ruth,” yet these two portions of the 
respective marks, “Baby Ruth”’ and 
“Babe Ruth,” are deemed confusingly 
similar, and there seems to be no room 
for doubt but that these respective 
notations appearing upon the same class 
of goods in the same market would pro- 
duce confusion in trade. 

Opposer has introduced some testi- 
mony to the effect that its mark was 
adopted by reason of the popularity 35 
or 40 years ago of the name “Baby Ruth” 
which was borne by a daughter of Presi- 
dent Cleveland. Even if this alleged 
origin of the opposer’s mark is admitted 
to true, the wide popularity of the 
ball player beginning a short time prior 
to 1919 and continuing to the present 
time would seem to have added con- 
siderable merit and prominence to the 
opposer’s mark. ‘It. may be that had 
opposer adopted the words “Babe Ruth” 
instead of “Baby Ruth,” the athlete 
would have made objection. ‘ 

Whatever the real facts may be as 


‘ 


| 





As Counsel 


Louisiana Court Ri 
Exercise of . 
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Trade Marks 
tion Denied [State Legislators Illegally Employed — 
rk fc for Administrative Agency 


That State Constitution Prohibits 
Dual Functions of Government 


State of Louisiana: Baton Rouge. 


The Supreme Court of Louisiana, 
in a discussion in the case of Percy 
Saint, Attorney General et al. v. O. 
RK. Allen et al., finds unlawful the 
compensation. patd to. two members 
of the State legislature for services 
as counsel administrative agen- 
cies of the State ment. — 

The ruling that the .State 
constitution forbids the employment 
of any member of the legislative 
body any executive body of the 
State re ; 

Publication of the decision was 
begun in the issue of Feb. 10. The 
full text proceeds: 


In chapter III, on The Origin of the 
Constitution, page 29 of the same volume, 
the author traces the source and origin 
of this principle of separation of the 
three departments or functions. of Gov- 
ernment and, speaking of “The men of 
the Convention,” and of those serene and 
constant lights which were before them, 
says: 

They had for their oracle of political phi- 
losophy the treatise of Montesquieu on the 
Spirit of Laws, which, published at Geneva 
40 years before, had won its way to an im- 
mense authority on both sides of the ocean. 
Montesquieu, contrasting the private as well 
as the public liberties of Englishmen with 
the despotism of contitfental Europe, had 
taken the constitution of England as his 
model system, and had ascribed-its merits 
to the division of legislative, executive, and 
judicial functions, which he discovered in it, 


and to the system of checks and balances | being the whole article; which, in sub- | ered. 


whereby its equilibrium seemed to be pre- 
served. No general principle of politics laid 
such hold on the constitution makers and 
statesmen of America as the dogma that the 
separation of these three functions is es- 
sential to freedom. It has already been made 
the groundwork of several State constitu- 
tions. It is always reappearing in their 
writings; it was never absent from their 
thoughts. 

It is conceded by the attorneys on both 
sides of this case that they have not 
found a decision, by this or any other 
court, directly in point. Our attention, 
however, is directed to the fact that 
Thomas Jefferson, who, as we shall ex- 
plain hereafter, was the author of this 
article which was put into the consti- 
tution of Louisiana, and Hamilton, and 
Adams, who was its staunchest advocate, 
plainly intended that the article should 
apply to a case like this. To illustrate, 
we quote from the Federalist, Vol. I, No. 
LI (Hamilton or Madison), pp. 353-4, 
viz: 

In order to lay a due foundation for that 
separate and distinct exercise of the differ- 
ent powers of government, which to a cer- 
tain extent is admitted on all hands to be 
essential to the preservation of liberty, it is 
evident that each department should have a 
will of its own, and consequently should be 
so constituted that the members of each 
should have as little agency as possible in the 
appointment of the members of the others. 
* 2 * 


It is equally evident that the members 
of each department should be as little de- 
pendent,.as possible on those of the others, 
for the emoluments annexed to their offices. 
Were the executive magistrate, or the judges, 
not.-in nt-of the legislature in this 
particular, théir independence in every other 
would be merely nominal. 


Historical Phase of 


Provision Important 

We find also in the same volume of 
the Federalist, p. 340, No. XLVIII, the 
intention of Madison, viz: 


As the legislative department alone has ac- 
cess to the pockets of the People, and has in 
some constitutions full discretion, and in all 
a prevailing influence over the pecaniary re- 
wards of those who fill the other departments, 
a dependence is thus created in the latter, 


his maxim are a further demonstration of 
his méaning, “When the legislative and exec- 
utive powers are united in the same person 
jor ly,” says he, “there can be no liberty, 
| because apprehensions may arise lest the 
same monarch or senate should enact tyran- 
nical laws to execute them in a tyrannical 
| manner.” ‘on ° a —— of — reasons 
;are more fully explain n other pass: ; 
_ but, briefly nee as they are here, on. 
sufficiently establish the maxim of this cele- 
| brated author. 

The excerpt quoted from Montesquieu 
by Madison ao in the Analysis b 
D’Alembert of The Spirit. of Laws, Vol. 
1, Book XI, Chap. XI, p. 174. 


According to article 18 of the Civil 
Code, the universal and most effectual 
way of finding the true meaning of a 
law, if its expressions are doubtful, is to 
consider the reason and spirit of it, and 
the cause which induced its adoption. 
Hence, for an accurate understanding of 
this article in the constitution of Louisi- 
ana, and its applicability to the case be- 
fore us, we must trace the history of the 
article, and consider the reasons which 
induced its authors to write it, the object 
which they intended to accomplish, and 
the evils which they intended to avoid. 


Origin of Section Traced 
| To Thomas Jefferson 


The importance of sections 1 and 2 of 
Article II of the constitution of Louisiana 


is-manifested in some measure by their! more apt and efficient—has been discov-|the interior of South China, 


stance, appeared in every constitution 
Louisiana has had, except that of 1868, 
which. is generally referred to as the 
carpet bag constitution. Louisiana’s first 
constitution, adopted in 1812, was vir- 
tually copied from the constitution of 
Kentucky. In her first constitution, that 
of 1792, and in her constitution of 1799, 
| Article I was as follows: 

Section 1. The powers of the govern- 
ment of the State of Kentucky shall be' 
divided into threé distinct departments, and 
each of them be confined to a,separate body 
of magistracy, to wit: Those which are 
legislative, to one; those which are execu- 
tive, to another; and those which are judi- 
ciary, to another. 

Section 2. No person or collection of 
persons, being of one of those departments, 
shall exercise any power properly belonging 
to either of the others, except in the in- 
stances hereafter expressly directed or per- 
mitted. 

The language was copied literally as 
Article I of Louisiana’s constitution of! 
1812; and, by the jurisprudence of the} 
State of Kentucky, particularly the opin- 
ions rendered in Commissioners of Sink- 
ing Fund v. George, 104 Ky. 260, 47 S. 
W. 779. and Pratt v. Breckinridge, 112 
Ky. 1, 65 S. W. 136, we are reminded that 
Article I of the first constitution of Ken- 
tucky, which afterwards became Artitle 
I of the first constitution of Louisiana, 
was written by Thomas Jefferson him- 
self. Having returned from France, and 
having been appointed Secretary of 
State, on being informed that the State 
of Virginia was about to permit Ken* 
tucky to become a separate State, and 
that Kentucky was about to adopt a con! 
stitution, he advised that the first safe-j 
guard to be put into the Kentucky con-| 
stitution should be to confine absolutely 
and exclusively to each one of the three 
departments of government the powers 
belonging to it alone. He went so far 
as to say that there was danger in the 
Federal Constitution in that the clauses; 
defining the powers of each department 
of the Government were not a sufficient 
safeguard against an exercise by one de- 
partment of powers properly belonging 
to another; and so he wrote the provision 





which gives still greater facility to encroach- 
ments of the former. 

And, in No. XLVII, at page 338 of the 
same volume, we find Madison’s admoni- 
tion, with regard to the preservation of 
the independence of each department of 
government, viz: 

It is equally evident that, in reference to 
each other, neither of them ought to possess, 
directly or indirectly, an overruling influence 
in the administration of their respective pow- 
ers. It will not be denied that power is of 
an encroaching nature, and that it ought to 
be effectually restrained from passing the 
limits assigned to it. 

In XLVII, on pages 330 and 332 of the 
same volume, Madison refers to’ Montes- 
quieu as the author of this doctrine of 
independence of each department of gov- 
ernment, viz: 

The oracle who is always consulted and 
cited on this subject is the celebrated 
Montesquieu. If he be not the author of this 
invaluable precept in the science of politics, 
he has the merit at least of displaying and 
recommending it most effectually to the at- 
tention of mankind. Let us endeavor, in the 
first place, to ascertain his meaning on this 
point. * * * 

The reasons on which Montesquieu grounds 
eee 


parties here involved. The notation of 
the opposer is, however, deemed a proper 
trade mark and the applicant is not re- 
garded as entitled to register a mark 
confusingly similar. While it is true, as 
stated by the examiner of trade mark 
interferences, that the signature, George 
H. Ruth, is registrable under the statute 
because written in a “particular or dis+ 
tinective manner,” yet the nickname 
“Babe” is not regarded as a part of the 
name of this athlete to the extent of 
permitting registration of its long years 
after another has used the quite similar 
word “Baby” in connection with the word 
“Ruth” as a mark for this common class 
of goods. 
Examiner Reversed 

The question of unfair competition is 
not before this tribunal for consideration 
nor has it jurisdiction of matters of this 
character but it is deemed clear enough 
that registration of the applicant’s 
mark especially when used as disclosed 
in the specimens filed, would cause con- 
fusion in trade and damage the opposer. 
The applicant’s rights being based upon 
the above noted activities in connection 
with obtaining the use of the name of 
the ball player are held not to extend to 
the right to pegnies the trade mark so 
long as it includes this nickname “Babe” 
which is the portion approaching too 
near the opposer’s mark. The applicant’s 
mark would be registrable if this word 
were eliminated. 


Without deciding whether for some| fill 


purposes the word “Babe” is a part. of 
the name of the athlete, it' is believed 
this word should not be considered here 
a part of his name for the purpose of 
securing registration of a mark which 
would by reason of the presence of such 


| word bring about confusion in trade. 


The decision of the examfher of trade 





to the reason opposer selected its mark, 
it is clear enough the word “Ruth” is 
@ common surname and not capable of 
exclusive appropriation by either of the 


mark interferences is reversed, the oppo- 
sition is sustained, and it is adjudged the 
applicant is not entitled t6 the registra- 
tion for which it has applied, 


) 


which he recommended, and which be- 
came Article I of the constitution of Ken- 
tucky, and sent-it to the convention, in 
session at Danville; and, when the dele- 
gates learned who was the author of the 
article, says Judge DuRelle, “the respect | 
of Kentucky for the great name of Jef-j 
ferson carried it through, and it was at 
once adopted.” 


Rule Is Dominant 
Ih Other States 


It is observed in the course of the 
opinion which we have referred to, in the 
Kentucky case, that the Constitution of 
the United States merely provides, in one 
article (Article I, section 1), that “All 
legislative powers herein granted shall 
be vested in a Congress of the United 
States, which shall consist of a. Senate 
and House of Representatives”; and pro- 
vides, in another article (Article II, 
section 1) that the executive power shall 
be vested in the President of th® United 
States; and provides in another article 
(Article III, section 1) that the judicial 
power shall be vested in the courts. Com- 
menting thereon, the author of the opin- 
ion (47 S. W. p. 785) says: 

That is the extent of departmental divi- 
sion under the Federal Constitution. The 
Kentucky constitution goes much further; 
and, had Mr. Jefferson been in America 
at the time of the adoption of the Federal 
Constitution, that instrument would, in all 
probability, have contained the enactment 
whiéh we find only in the constitution of 
Kentucky, with its three distinct provi- 
sions: First, that the government shall be 
divided into three distinct departments; 
second, that each of them shall be confined 
to a separate body of magistracy; and third, 
that no person or collection of persons shall 
exercise any power properly belonging to 
either of the others, except in the instances 
thereinafter 
mitted. 

We note that Judge DuRelle, in his 
opinion in the Kentucky case, character- 
ized those provisions as “the enactment,” 
which he found only in the Kentucky 
constitution, and which Louisiana had 
adopted in her constitution. Judge Du- 
Relle’s opinion, when rendered, was not 
authority, except for the historical in- 
formation which it contained, because 
the majority of the members of - the 
court did not then a with him that 
the Kentucky statute in question was un- 
constitutional; but Judge DuRelle’s opin- 
ion afterwards became authority, for it 
was adopted as the prevailing opinion 
in Pratt v. Breckinridge, 11 y. <1, 
65 S, W. 136; where it was held that the 
legislature had not, under its authority 
to create a public office, the power to 
eet, appoint the officer or officers to 


expressly directed or “per- 


1 ’ 

The “Constitution or Form of Gov- 
ernment for the Commonwealth of Mas- 
sachusetts,” as it was originally styled, 
and as adopted in 1780, was written by 
John Adams, substantially as adopted; 
and it has ever since remained the con- 
stitution of that State. In Article XXX 
of part the first, the safeguard of which 
section 2 of Article II of Louisiana’s 
constitution is intended to be the coun- 

| terpart, is expressed thus: 

XXX. In the government of this Com- 
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Louisiana—Constitutional Law—Distfibution of Governmental Powers and 


ee ee of Powers—Employment of Members 


by Executive Department— 


of Legislature 


Article II of the Louisiana constitution, providing that “the powers of the 
government of the State of Louisiana shall -be divided into three distinct 
departments, legislative, executive, and judicial,” and that “no one of these 
departments, nor any person or collection of persons holding ‘office in one of 


them, shall exercise power 
bids the practice of employing 


Saint, etc., et al. v. Allen et al. 
11, 1930. 


roperly ae to éither of the others, 
embers 0 

services, for\ pay, in the executive department of the State 
(La. Sup. Ct.)—IV U. S. P 


for- 
the State legislature to perform 
vernment.— 
'y, 8454, Feb. 


Piles of Cast-off Machinery Called 
Monuments to American Progress 


Junk Heaps of Obsolete Equipment Are Milestones in F or- 
ward Strides of Industry, Says Dr. Klein 


{Continued from Page 2.] 


obsolescence has two-faces, like the 
Roman god Janus. . One is propitious— 
the other is menacing. Obsolescence 
means, of course, that progress has been 
made. A piece of equipment or a manu- 
facturing method becomes obsolete only 


for example. Some years ago the ma- 
chine shops of this country were intro- 
iduced to high-speed steel, which will 


lcut perhaps five times as effectively as 
|the carbon steel that was previously 
used. These high-speed steels, depend 
largely, for their superiority; on tung- 
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Chemical Industry 


Problems of Prohibi 
Are Reviewed by 


F F *, ag . 
‘Aun Be word Staves Day 


Cd 


ion Enforcement **. 
mmissioner Doran 


Denaturing Agents Used in Alcohol Said to Be Only Partly 


\ 


The Bureau of Prohibition, Depart- 
ment of the Treasury, deals’ with 
an essentially scientific and technical 
problem in the supervision of. the 
manufacture, .storage, distribution, 
sale and use of alcohol for scientific 
and industrial purposes, the Com- 
missioner of Prohibition, James M. 
Doran, stated in a monograph \issued 
on Feb. 8 A part of the monograph 
was published in The United. States 
Daily ‘on Feb. 10. It is continued as 
follows: 

The Government endeavors to deter- 
mine whether or not the business is 
legitimate. The plant is inspected by 
Government officers at regular intervals. 
They have access to the company’s rec- 
ords at all times. Permits . are not 
granted until after satisfactory inquiry 
is made as to the character of business 
in which the prospective permittees were 
formerly engaged. 

After applicants have satisfied the ad- 
ministrators that they are of good moral 
character, are financially responsible, 
have properly equipped places for con- 
ducting business, have provided safe 
| Storerooms for storing alcohol, have fur- 
nished satisfactory samples of finished 





there is a legitimate demand. for the 
products they intend to manufacture, 
and have filed sufficient bonds to cover 


because . something . better—something | sten—a metal that comes mainly from| their alcohol withdrawals, permits are 


If we are capable of dealing 
swiftly and effectively with the situation 
thus created and utilize the new and bet- 


whence it 
is carried by perspiring coolies, over 
perilous, bandit-infested trails, down to 
the waterways that pierce that region. 


then granted. oat 

When the national prohibition act be- 
came effective, 7 completely denatured 
alcohol formulas and more than 30 spe- 


ter things at once—obsolescence will be These new tools made obsolete most! cially denatured alcohol formulas were 


for us a favoring factor, enabling us to 
go ahead to more admirable achieve- 
ments. 


But if the situation proves too much 
for us—if some change in' industry, some 
shift in trade, catches us unawares-~ 
if we neglect the warning signals, ob- 
solescence of equipment may prove a 
malady indeed. Its reaction may he 
sudden—felling the unfortunate victim 
with the devastating power of a para- 
lytic stroke. Or it may be slower, more 
“wasting” in its progress. 

Let us take one or two of the cases 
in which the action of obsolescence has 


been most drastic. Scientific discovery 
plays, here, the major role. I remarked 
to you, several weeks ago, that a lone 
scientist, in his laboratory, browsing 
over his microscopes and test tubes, is 
capable of rendering some great in- 
dustrial activity abruptly obsolete—with 
one fell swoop. Let us see how that 
occurs. 


A well-known American company re- 
cently built three factories for one of 
its spyoduets. Before any~ one of these 
plants turned a wheel, they were ren- 
dered‘ useless through the development 
of a new process. , 


In 1925 many Amaia plants were 
making wood alcohol by the old-fashioned 
method of distilling hard wood. That 
activity represented.many millions of 
dollars. The manufacturers felt that 
everything was satisfagtory. Now, the 
Department of Commerce maintains at 
Berlin a special chemical trade \Commis- 
sioner. One day we received a report 
from him saying that German scientists 
were developing a brand-new method 
for the making of synthetic wood alcohol 
(or “methanol,” as it is more properly 
termed). Our chemical division realized 
at once the tremendous importance of 
that. It immediately sent out a circular 
to the men in the American industry, 
telling them what was ‘happening and 
apparently about to happen. With one 
exception, the wood-distilling enterprises 
paid no attention to this—and took no 
measures to meet the swiftly looming 
threat. 


Distilling Interests 
Hit by Bombshell 


Ten months later, 50,000 gallons of 
synthetic methanol from Europe were de- 
livered without warning at the port of 
New York. The bombshell had burst— 
the thunderbolt had struck home! 


A species of panic seized the wood- 
distilling interests of this country. Rep- 
resentatives hastened to Washington. 
“Why didn’t you tell us about this?” 
was their anguished cry. The effective 
answer was “We did!”—and there was 
the circular to prove it. 


Today synthetic menthanol (of which 
our own country pipdnces grea quanti- 
ties) dominates’ almost this entire field. 

In certain instances it is almost im- 
possible to parry the blow that obsoles- 
cence deals; one can do little but aban- 
don the old ae aml go into some- 
thing different. ometimes modifica- 
tions, shifts and readjustments may be 
made—a new line of procedure may 
followed—a new goal may be attacked 
with success. Very often all at is 
necessary is to’ keep fully abreast of 
developments and acquire new and better 
equipment as that becomes available. 

But this is not always so simple as 
it may sound.. The necessary changes 
are often drastic. Some of us are won- 
dering whether another sweeping change 
impends in the field of machine, tools, 


monwealth the legislative department’ shall 
never exercise the executive and. judicial 
powers, or either of them; the executive 
shall never exercise*the legislative and 
judicial powers, or either of them, the judi- 
cial shall never exercise the legislative and 
executive powers, or either of them: to 
the end it may be a government of laws 
and not of men. 


Precept Is Essence 
Of Government System 


That lofty idea—to the end that it 
may be a government of laws and not 
of men—was in the mind of the states- 
men who afterwards wrote the Consti- 
tution of the United States—although 
the idea was not specifically e ssed, 
John Marshall, in Marbury v. Madison, 
in 1803 (1 Cranch, 163—2 L. @d. 69), 
said: 

The Government of the United States has 
been emphatically termed a Government 
of laws, and not of men. It will certainly 
cease to deserve this high appellation if 
the laws furnish no remedy for. the lation 
of a vested legal right. : 

And we may say, as appropriately, 
that the government of Louisiaha will 
certainly cease to deserve this high ap- 
pellation—a government of laws and not 
of men—if the laws furnish no remedy 
for a violation of the very article of the 
constitution which that appellation comes 
from. 

of 


To be continued in the ig 
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of the machine shop equipment then 
existing in this country. It took several 
years to effect the change, but now all 
machine tools are designed to use effec- 
tively the entire cutting power of these 
superior steels. 

Recently, however, new cutting ma- 
terials have appeared which may repeat 
this. situation through the introduction 
of tungsten carbide, Technicians can not 
say definitely as yet whether its reac- 
tion will be serious—but at least we have 
the threat. 


Obsolete Machinery 
Still Is Being Used 


Studies made by the Department of 
Commerce suggest that (despite the gen- 
eral willingness to pile up the salutary 
junk-heaps that I spoke of) there is still 
a surprising amount of obsolete machin- 


ery operating today in American indus- | 


try. 

Failure to keep factory equipment up 

to date—failure to accord practical recog- 
nition to new processes—means, in most 
cases, 2 “falling by the wayside,” in- 
ability to compete, a diminution or com- 
plete extinction of profits, a prevailing 
demoralization and “frowsiness” in the 
conduct of the business. And you and 
I—consumers—pay for all this, just as 
we do for any other form of inefficiency 
in Gndustry or trade. ‘We pay for it 
through “higher prices and a poorer 
product. 
- So we have a perfect right to grum- 
blé and complain whenever we see a 
case of neglected obsolescence. We can 
be like the man on the backwoods rail- 
way train that was dreadfully behind its 
‘schedule, “Is this train ever on time?” 
growled the grouchy passenger. The 
conductor: attempted a retort. “Oh,” he 
replied complacently, “we never worry 
about its running on its schedule. We’re 
satisfied if it runs on the track.” But 
the backward industry today can not 
even “lay that flattering unction to its 
soul.” Unless/it is “on time”’—unless it 
bestirs itself and keeps really up to date 
—it will not even stay on the right-of- 
way; it will be derailed and ditched! 

And that brings us directly to a good 
example of the practical dollars-and- 
cents benefits that may be derived from 
recognizing and coping with obsolescence. 
About 1925 an American railroad com- 
pany introduced a locomotive that re- 
quired only 55 pounds of coal to do a 
certain job, as contrasted with 1585 
pounds consymed under similar condi- 
tions by an older design still in fairly 
general use. Through just such in- 
creased efficiency as this in operation 
alone, the railways .of the country cut 
$30,000,000 off their coal bills in that 
single year of 1925. If I had the time I 
could give you simply endless illustra- 
tions of that sort. 


Difference Is Shown 
Between Two Terms 


Obsolescence is always with us—but 
all too frequently it 
our ledgers or it is consolidated and 
i thereby obscured by putting down, under 
the yearly cost of. his business, say, 5 
per cent of the original cost of the ma- 
chinery for depreciation and obsoles- 
cence.” That is adn unfortunate expres- 
sion, because, in reality, the two items. 
in it are directly opposed. 


“Depreciation” is the gradual wearing: | 


out of equipment which conceivably a 
qualified engineer could calculate in ad- 
vance, but obsolescence cannot be antici- 
pated. As we have seen already, its 
coming may be sudden. It measures the 
insufficiency of a machine because of 


progress in the art. Through the devel- | 


opment of new devices this poor old unit 
can no longer produce competitively. 
These two items of cost should certainly 
be carefully segregated. 

Vigilant, unremitting research by a 
competent scientific staff is enormously 
valuable in arming any _ enterprise 
against the onslaughts of obsolescence. 


Americans are capable of coping with 
the great majority of the problems to 
which obsolescence may give rise. Take 
the motion picture industry. The advent 
of the talking films was a revolutionary 
change. It came rather suddenly. Its 
influence was almost inexpressibly “far- 
flung”—and temporaril ptive, Yet, 
through countless brisk, expert and 
drastic, readjustments, this vast and 
valuable industry (ranking close to the 
top in the list of our Américan manu- 
facturing activities) contrived to grapple 
with the novel situation and to overcome 
its gravest difficulties. It is emergin 
triumphantly from a crisis which as wil 
Hays has said, might bé compared to 
that which would confront the automo- 
bile industry if it were abruptly called 
upon to abandon locomotion by means 
of wheels and to advance anew by some 
kind of “grasshopper springs.” 

American ingenuity, American far- 
sightedness,.can win smashing and con- 
clusive victories over this menace of ob- 
solesence, 


| 


'To Produce Beverage 


authorized by the Treasury Department. 

| Thése were being sold and used under 
regulations in effect at that time through- 
out the country. 

In the early period of national prohibi- 
tion no trouble was experienced with the 
diversion or illegal use of either com- 
pletely denatured alcohol or specially de- 
natured alcohol. 

As prohibition enforcement. became 
more effective it was more difficult for 
bootleggers to obtain genuine whisky. 
Consequently, they turned to nonbeverage 
alcohol. This alcohol could be procured 
under permits for the manufacture of 
both external and internal alcoholic prep- 
arations. 

Since pure alcohol can be easily di- 
verted to beverage purposes without re- 
quiring any treatment, the policy of com- 
pelling the use of specially denatured 
alcohol in the manufacture of external 
preparations was inaugurated. 


Redistillation Required 


In order to divert specially denatured 
alcohol to beverage purpose it must be 
subjected to redistillation and, in some 
instances, chemical treatment so as to 

ke it potable. 

is policy was effective for a long 
period; and as it became increasingly 
difficult to obtain beverage liquors, boot- 
leggers then turned to completely and 
specially denatured alcohol for the source 








s not appear in | 


of their supply. As,soon as the Treas- 
ury Department learned of this devel- 
opment, measures were adopted to shut 
off this new source of illicit liquor. 

Diversions were reduced as a result of 
intensive experimental work in the Bu- 
reau laboratory on denaturants for com- 
pletely denatured alcohol. The same pol- 
icy was followed in regard to specially 
denatured alcohol when it became known 
that certain formulas or certain products 
manufactured with specially denatured 
alcohol were being used as a source of 
illegal liquor. 

The present problem growing out of 
the diversion of industrial alcohol relates 
to the prevention of unlawful manipula- 
tion of products made from denatured 
alcohol. 

Progress has been made in the past 
few years, and especially during the 
past six months, im~ checking alcohol 
diversions. Many questionable permit- 
tees have been put out of business. 

There probably always will be some 
diversion and illicit manipulation of 

roducts made from denatured alcohol. 

ut the total volume of such diversions 
is a small percentage of the total pro- 
duction of alcohol manufactured lawfully 
for legitimate commercial use. 

Strengthening of safeguards in this 
fiéld of permissive work is a constant en- 
deavor of administrative officials. Greater 
caution which is being constantly exer- 
csed in the issuing of permits, and the 
more effective prosecution of those who 
are found to be implicated in conspira- 
cies to divert into illicit channels lawful 
products in the manufacture of which al- 
cohol is an essential, will tend to render 
the problem less difficult, 

Marked success rewarded the day-by- 
day efforts of the Federal inspectors and 
investigators last year to drive alcohol 
diverters out of the ranks of individuals 
and firms holding Government permits to 
use alcohol for commercial purposes. 

Several hundred individuals and firms 
were cut off of the Government permit 
list last year. The daily hunt for di- 
verters continues with unceasing earnest- 
ness, 

. Critics, lacking facts as a basis for their 
fears, have greatly magnified the extent 
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products and formulas, have shown that | 
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and danger of industrial alcohol diver- 
sions. They ate not aware of the rear’ 
sons for these diversions. They lose sight 
of the fact that one of the speineipal 
sourtes of illicit alcohol in the hands of 
bootleggers today is corn sugar,. the pro- 
duetion of which has risen from 150,000; 
000. pounds in 1921 to 960,000,000 pounds 
the past year. . ' 

The truth is that out of a total of 
106,960,458 wine gallons of alcohol pro- 
duced legally in 1929 only a small per- 
centage reached illicit channels through 
permittees. There is no known method 
of tracing the exact quantity that may 
have been diverted. 

The Bureau is constantly studying and 
devising new ways and means of reduc- 
ing alcohol diversions. x 

The fact that there are alcohol diver- 
sions is not the result of, laxity of ad- 
ministrative officers of the Government 
in enforcement of the regulations, 
Chie} Handicap 
In Diversion Cited 

The chief handicap that faces Govern- 
ment administrative officials in stopping 
diversons is just this: ; 

The law is that the Government can- 
not trace industrial alcohol down the line 
of its varied uses beyond the first puy- 
chaser of alcoholic products manufa 
tured by firms or individuals holding 
Government permits. 

True enough, the Government has con- 
trol over the use of aleohol by manufac. 
turers licensed to make certain products, y 
with alcohol as a raw material, and does 
require such manufacturers to furnish 
the Government with the name and ad- 
dress of the wholesale dealer. or other 
dealer who buys his products ostensibly 
for lawful sale. . 

_Existing law, as ‘interpreted by -the 
highest court decisions, is that the Gov- 
ernment does not have the power to com- 
pel the first purchaser to disclose ‘what 
disposition was made of his products. 

There is nothing in the law to com- 
pel, or make it possible for the Govern- 
ment to require, these wholesale dealers 
or jobbers, or other class of dealers in 
the group of original purchasers, to op- 
erate under permits, 


Several Purchasers 
Said to Be Suspected 


There are many of such original pur- 
chasers who have corporate names and 
under the law can not be compelled. to 
show their books. Many of them have 
been, and are still, suspected of 
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permittees, in a legal manner. ny 
permittees who are selling their prodyes 
to first purchasers are operating under 
permits, restored by the courts, after 
their permits were previously revoked by 
prohibition administrators. 

Many diverters will be <oale and 
prosecuted. But the Governmertt, lack- 
ing the power to require them to open 
their books and produce other records 
showing disposition. of their products 
down the line to the. ultimate consumer, 
makes it almost a superhuman — 4 { 
detect them in violations, with. abun af 
proof that will stand the test in ee 
in prosecutions for conspiracy or other 
violations of‘ the prohibition laws. 

It is clear, therefore, that as long as 
the Government is thus restricted by the 
explicit provisions of existing law 
against delving into dealers’ records b@- 
yond the original purchaser, a cert 
minor quantity of industrial alcohol 
continue to be classified as questionable. 

The fact should not be lost sight of 
that a skilled chemist and technician can 
recover alcohol from almost any mixture 
in which it is lawfully used, rovided 
he has. the resources and facilities at 
his eommand. 

The major effort of the Government 
is, and will continue to be, to stop al-: 
cohol leaks wherever it is humanly pos- 
sible to stop them. 

Gradual strengthening of - the Gov- 
ernment’s golie of denaturing alcohol 
use through the elimination of those 
formulas which were being misused ‘has 
been a major objective. 

The records of recent years show the 
success of the Bureau’s efforts to elimi- 
nate dishonest permittees and thus check 
unlawful diversions of specially We- 
natured alcohol. ‘ 

Although there has been a great 
pansion of the chemical industries in this 
country and an increased legitimate de- 
mand“for ajcohol during the past. four 
years, there has been a decrease in the 
number of permittees withdrawing and 
using specially denatured alcohol. 

This is the result of the cautious policy 
pursued by the ‘Bureau of Prohibition in 
the matter of issuing permits to with- 
draw and use industrial alcohol. A sys- 
tem of searching investigation has 
caused many undesirable permittees. to 
be eliminated. 


Undesirable Permittees 
Have Been Replaced 


This process of elimination has aided 
greatly in the production of alcohol ‘to 
take care of the tremendous increase in 
the manufacture of products requiring 
alcohol. 

To be continued in the isaue of 

Feb. 12; 
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Tilegal Conspiracy 


Recovery Is Denied for Loss of Profits. 


Said to Be Result of Illegal Conspiracy) 


+ 


Claim of Damages 
Denied as Speculative 


Failure of Plaintiff Firm Is 
Charged to Errors in 


Management 


Boston, Mass.—Dama for “loss of | 
profit” predicated upon the difference be- 
tween the price at which the plaintiff 
was compelled to sell its products due 
to an alleged monopoly and the current 
price prior to its entry. into the field are 
not’ susceptible of ascertainment and 
such a claim is based on speculation and 

onjecture, the Circuit Court of Ap-~ 
Seals for the First Circuit has held in 
refusing to award damages for alleged 
violations of section 7 of the Sherman 
Act and section 4 of the Clayton Act. 

A loss of profits, to form the basis of 
damages, the court: declared, must. be 
made reasonably certain by proof, or be 
inferable from proven facts that can/| 
form the basis of a rational estimate of 
their amount and not depend upon un- 
certainties and mere speculation or con- 
jecture. 


In refusing damages for depreciation | 
the plaintiff’s plant, the court pointed | 


4h that this depreciation was not due 
to the alléged monopoly but was an in- 
evitable conclusion due to the shortage 
of capital or mismanagement, or both. 
Judge Anderson, in a dissenting opin- 
ion, held that the damages claimed for 
“loss of profits” were no more specula- 
tive than they are in a personal injury 
case. “The statements in the majority 
opinion that the: plaintiff went out of 
business for lack of sufficient capital, 
‘and that its failure was inevitable, 
either from lack of capital or inefficient 
management or both’ amount to usurping 
the function of the jury,” Judge An- 
#iprson stated. 


THE PATERSON PARCHMENT PAPER 
COMPANY ET AL. 


v. 
Story PARCHMENT COMPANY. 


Circuit Court of Appeals, First Circuit. 
No. 2872. 


the prices then offered by the defendants 
and the Carrollton Compeny. Such a 
policy immediately resulted in a price- 
cutting war between the three old com- 
panies and the plaintiff. The defendants 
contend that to retain their trade they 
were forced to meet the prices of the 
plaintiff; that they had a right to do this 
to protect themselves; that they did not 
so act through a mutual understanJling 
or agreement; and that a reduction of 
prices does not result in a restraint of 
trade, but, on the contrary, encourages it. 


No Error in Refusing 
To Direct Verdict 


The plaintiff concedes, as we under- | 
stand it, that if either or both of the 
defendants, independent of each other, 
had reduced their prices in order to re- | 
tain their’ own trade as against the new 
competitor, it would have had no ground 
for action, ; 

What it complains of is that the tintee 
old companies, by concerted action and 
mutual understanding, not only met its 
prices, but in some instances reduced 
their prices below those of the plaintiff, 
in order to prevent the plaintiff from 
acquiring any part of the trade in parch- 
ment paper and for the purpose of-main- 
taining the monopoly which they already 
had, and which, if not an absolute mo- | 
nopoly, was sufficiently complete, so that 
if they conspired together to maintain 
it, it constituted a violation of section 2 | 
of the Sherman Act. Buckeye Powder 
Co. v. E. I. Du Pont de Nemours Powder 
Co., 223 Fed. 881; 888-9, affirmed in 248 
U. S. 55, 64; United States v. E. 
Knight Co., 156.U. S. 16; Addyston Pipe | 
& Steel Co. v. United States, 175 U. S.| 
211, 221, 237; Standard Oil €o. v. United 
States, 221 U.S. 1, 61. 

In other words, the plaintiff does not 
ground its action on a conspiracy to re-| 
strain trade under section 1 of the Sher- 
man Act, thought the indirect effect of 
a monopoly is to restrain trade, but on 
a conspiracy to maintain a monopoly un- 
der section 2. 

On this issue alone, we think there 
was no error in the refusal of the court 
|to instruct the jury to bring in a verdict | 
\for the defendants. Without expressing | 
any opinion as to the soundness of the 
|jury’s conclusion, there was sufficient 











Appeal from the District Court for the 
District of Massachusetts. . 


Before BINGHAM, ANDERSON and WIL- 
SON, Circuit Judges, 
Opinion of the Court 
Jan. 23, 2930 


pynsos, Circuit Judge—An action 
er section 7 of the Sherman Act and 


section 4 of the Clayton Act to recover | 


damages resulting from an alleged vio- 
lation by the defendants of section 2 of 
the Sherman Act, prohibiting the monop- 
olizing of,°or a combination or con- 
spiracy to monopolize, any part of the 
trade: or commerce between the several 
States. 
At the close of the case the defend- 
ants’ counsel asked that the court = in- 
*- struct the jury to’bring’in’a verdict for 
‘tthe defendants — several grounds, 
. among whieh are the following: Z 
The evidence is insufficient to establish 
that the plaintiff has suffered damage by 
reason of the acts of ‘the defendants and 
West Carroliton Parchment Company in pur- 
suance of the combination and conspiracy. 
The evidence is insufficient to establish 
that the plaintiff has lost profits because of 
any acts of the defendants and West Car- 
‘ rfiton Parchment Company in combina- 
ti and conspiracy. 
* The plaintiff is not entitled to a verdict 
unless it: has established that it has been 
damaged by the combination, contract. or 
conspiracy. 
‘ The plaintiff has not established that the 
reductions in prices by the defendants were 


any more injurious to the. plaintiff by rea-+ 


son of any/contract, combination or con- 
spiracy than they would have been with- 
out such. . 

The evidence does not warrant a finding 
that the plaintiff would have sold any more 
goods under other circumstances than it 
did sell. 

The evidence does not warrant a finding 
that the plaintiff would have sold at higher 
prices under any other circumstances than 
those at which it did sell. a 

The plaintiff is not entitled to a verdict 
unless it has been shown that damages in 
some amounts susceptible of expression in 
figures resulted from the defendants’ acts 
x these damages must be proved by facts 

om which their existence is logically and 
legally inferable and they cannot Be sup- 

lied by conjecture. 


Plaintiff Entered 


Field Under Difficulty 


The record disclosed that prior to.1927 
the two defendants, The Paterson Parch- 
ment Paper Compan 
and the Kalamazoo Vegetable Parchment 
Company of Kalamazoo, Mich., both of 
which companies transact business in 
Massachusetts and are hereinafter re- 
ferred to as the defendants, together 
with the West Carrollton Parchment 
Company of West Carrollton, Ohio, 


= 


which, for lack of jurisdiction, is not | 


joined in this action, and which will here- 
inafter be referred to as the Carrollton 


Company, were the only producers in| 


this country of what. is known to the 
trade as parchment paper, which is used 
as a protective wrapper for meats, but- 
ter and other foodstuffs, 


It also appears from the record that | 


these three companies for’ many years 
prior to»1927 maintained an association 


for the discussion of questions affecting | 
their mutual interests, holding meetings | 


every two months, at which representa- 
tives of such company with their counsel 


attended and discussed the condition of | 


trade. 


#e. - 
the organization of the plaintit company 
the three companies above named had 
maintained a uniform price for their 
product, and, while there was some 
parchment paper imported, enjoyed a 
practical monopoly of the trade in this 
country. . 
All this the plaintiff or those who or- 
poyized it knew,when it entered the field. 
t does not appear that thé condition of 
the trade and the demand for the prod- 
uct held out any special inducement to 
a competitor by reason of a prospective 
increase in the demand, at least over the 
capacity of the three old companies to 


supply. 
@ only hope the plaintiff could have 
had of acquiring any considerable share 
of the trade wus by either producing a 
superior quality of paper, by more. effi- 
cient salesmanship, or by reducing prices 
over those charged by the three com- 
nies already in the field, ’ 
While the plaintiff claims it did pro- 
wece a superior grade of paper and at a 
xe 8 cost through improved machinery, 
*\its first effort to obtain trade was to deal 
direct with the large packers and job- 


of Passaic, N. J., | 


here is no question but that prior to | 


evidence to go to the jury on the issue 
|of a concerted action by the three old 
{companies to fix their prices so as to 
| prevent the plaintiff from acquiring any 
| part of their trade. Patterson v. United 
States. 222 Fed. 599. 648-9; Hitchmen 
|Coal & Coke Co. v. Mitchell, 245 U. S. 
229, 249. 

But assuming that the jury was war- 
ranted in finding for the plaintiff on this 
issue, it does not necessarily follow that 
the plaintiff suffered injury. It must be 
proven. We think the weakness of the 
plaintiff’s case, and wherein it failed on 
|this branch of the case to establish the 
burden the law imposed upon it, is in a 
lack of proof that by reason of the al- 
\leged unlawful acts of the defendants it 
has suffered damage through what is 
termed “loss of profits,” which can be 
| measured. and expressed in figures that 
are not based on speculation and conjec- 
ture, or that.the damages resulting from 
the alleged depreciation of its plant was 
in any measurable degree due to any un- 
lawful acts of the defendants; Keogh. v. 
C. & N. W. Ry. Co.) 260 U. S. 156, 165; 
Jack v. Armour Co., 291 Fed. 741, 745. 
Upon the entire evidence the jury should 
have been instructed to bring in a ver- 
dict for the defendants, 


Loss Must Be Made 
Certain by Evidence 


The use of the phrase “loss of profits” 
as the measure of one element of the 
laintiff’s damage is not a happy. one. 
The plaintiff’s declaration alleges, and 
its counsel in their brief contend, that 
the measure of damage on this phase of 
the case ig not the loss of actual profits 
in its business, which it would have 
{made if the defendants had not unlaw- 
| fully combined to reduce prices, but the 
|difference between the prices it was 
|compelled to sell its product through the 
|alleged unlawful combination and. the 
| prices current in November, 1927, if fair 
|and reasonable. It contends, as the plain- 
\tiff did in the case of Straus et al. v. 
| Victor Talking Machine Co., 297 Fed. 
| 791, that it is not obliged to sue for loss 
of profits in its business which are not 
always susceptible of proof. Loss of 
profits to form the basis of damages 
must be made reasonably certain by 
| proof, or be inferable from proven facts 
|that can form the basis for a rational 
estimate of their amount and not de- 
end upon‘ uncertainties and mere specu- 
\lation or. conjecture. Central Coal & 
Coke Co. v. Hartman, 111 Fed. 96; Me- 
Cornick vy. U. S. Mining Co., 185 Fed. 
748, 751; American Sea Green Slate Co, 
|v. O'Halloran, 229 Fed. 77, 80; Keogh'v. 
Cc. & N. W. Ry. Co., supra. Obviously, 
|in the case at bar, there could be no evi- 
dence on’ which to base an estimate of 
any actual loss of profits during the pe- 
riod the plaintiff operated based on pre- 
vious experience, since the plaintiff 
never operated under what it claims are 
fair and reasonable prices for a sufficient 
length of time to furnish a standard, as 
the plaintiff had in Eastman Co. v. 
Southern Photo Co., 273 U. S. 359, 378-9; 
and the jury were so instructed. 

The plaintiff contends, however, that 





Straus et al. v. Victor Talking Machine 
Co.,.8upra; Thomsen v. Cayser, 243 U. Ss. 
66, 88, to recover as damages, and re- 
gardless of whether it could prove any 
actual loss of profits in igs business, the 
difference between the ices at which 
it was obliged to sell its products by rea- 
son of the alleged unlawful combmation 
of the’ three old companies, and the 
pricés current in November, 1927; and 
that the prices then current were fair 
and reasonable; at least, that it does not 
lie in the mouth of the defendants to 
contend otherwise, they having estab- 
lished them. 


Damages Cannot Be 
Based on Speculation 


The error in the plaintiff’s contention 
is the assumption that but for the al- 
leged unlawful conspiracy of the defend- 
ants with the Carrollton Company, the 
rices current in November, 1927, would 
avé continucd to prevail, assuming 
them to be fair and reasonable. The 
plaintiff, by shifting its claim for dam- 
ages from a loss of profits to the differ- 
ence between the prices at which it would 
have sold its goods if no unlawful com- 
bination had existed, and the price at 
which it was compelled to sell its goods, 
can not escape the rule that damages 
can not be based on conjecture. Whuile, 





bers and offer a 5 per cent discount on 


if a wrong has been done, the law per- 


| reasonable. c 
| interest in the prices of November, 1927, 


Dissenting Opinion 
Criticizes Majority 
Estimates Are Supported as 


Being Not Unusually 
Conjectural 


mits an award of damages, though not 


susceptible of accurate measurement, 


yet the rule still remains, and unim- 
paired, that they can not be based on 
mere speculation. They must be ‘made 
reasonably certain. 

Individuals may in competition law- 
fully reduce prices below a fair and rea- 
sonable level. While the elimination of 
an unlawful combination may in a broad 
market reduce excessive prices to a rea- 


|sonable level, it may not restore sub- 


normal prices to’ a reasonable level, or 
keep them there. The artificial pressure 
removed, free competition between indi- 
viduals to gain trade mav always reduce 
or keep prices below what is fair and 
The plaintiff had np vested 


or any rieht te eomnletn if law*:! com 
netition reduced them below a fair and 
resonable level. 

There is. we think. this difference in 
annivine the rule invoked hv the plain- 
tiff in the Victor Talking Machine ‘case 
end in the crse at bar. In that case the 
Victor Company by avrreement with 
others, designated as distributors. re- 
fused to supply machines to any dealer 


C.| unless he first agreed to enter into a cer- 


tain license agreement with the Victor 
Company, which the plaintiffs refused to 
do. As a result, thev were obliged to 
go out and pay excessive prices for Vic- 
tor goods to sunvly the demand of their 
trade. Bere the seller comvlains. of 
rrices unlawfullv redneed. The jury in 
the Victor Talking Machine case found 
that the plaintiffs otherwise could have 
bought in the open market the goods 


|they sold during the period covered hy 


the Writ at the vrices at which the Vic- 
tor Companv distributors sold to other 
dealers, and, therefore, the court held 
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CARY 3455) 
Depreciation 


Damages 


Commercial Station P. O., Ine. (on 
murrer); H-307, Nashville Industrial 
& Technical Economist Corp.; O-1 
Atlantic Refining Co. Cases argued sub- 
mitted; K-408, the Bankers Reserve Life 
Co. (on demurrer) yet E. H. Horton for 
defendant and Mr. Charles Kerr for plain- 
tiff; H-161, Nashville Industrial Corp., by 
Mr. Francis M. Bass for plaintiff, and Mr. 
E. S8..McCrary for defendant. 

Trial calendar for Feb. 11, 1930: Sa 
William K. Richardson; H-446, Stanley 
curities Co.; , Ore Steamship Co.; 
F-198, Godfrey E. Updike, , 
H-554, Bonwit Teller & Co.; 

James; H-346. John F. Cox; H-411, Mc 
Rogers; J-128, M. D. Anderson; J-129, 
Benjamin Clayton; J-130, M. D. Anderson, 
executor of F. E. Anderson; J-131, Susan V. 
Clayton; J-132, Julia S, Clayton; J-133, W. 
L. Clayton. ‘ 


de- 


.Proceedings of the 
Court of Claims of the 
United States 


Index and, Digest 
Federal Court Decisions 


are printed so that they’ can be cut out, pasted on Standard 


Library-Index and File Cards, and filed for reference. 


YLLABI 

S February 10. _ 
Present: Hon. Fenton W. Booth, chief 
justice; and Hons. Samuel Jordan Gra- 
ham, Wililam R. Green, Benjamin H. 
Littleton, and Thomas S. Williams, as- 
sociate judges. 

Admitted to practice: Mildred C. 
Reeves, Wharton Poor, Ellen Kathryn 
Raedy, Frank A. Bérry, F. M. Bass, Burr 
Tracy Ansell, David Fillmore Smith, and 
Earl W. Shinn. 

Judgménts for 


Damages—-Nature and Grounds of Damages—Certainty as to Amount or De 
Extent of Damages— 

Loss of profits, to form the basis of damages, must be made reasonably 
certain by proof, or be inferable from proven facts that can form the basis 
for a rational estimate of their amount and not depend upon uncertainties 
and mere speculation or conjecture.—Paterson Parchment Paper Co. et.al. 
v. Story Parchment Go. (C. C. A. 1)—IV U. S. Daily, 3455, Feb. 11, 1930. 


Damages—Nature and Grounds of Damages—Certainty.as to Amount or Ex- 
tent of Damages— 

While, if a wrong has been done, the law permits an award of damages, 
though not susceptible of accurate management, yet the rule still remains 
that they cannot be based on mere speculation but must be made reasonably 
certain.—Paterson Parchment Paper Co. et al. v. Story Parchment Co. (C. 
Cc. A. 1)—IV U. S. Daily, 3455, Feb. 11, 1930. 


Trade Marks 


Trade Marks—General Principles— 

Where opposer has: used mark for 10 years in all parts of country and 
spent vast sums in advertising with large sales he is presumably in possession 
of very valuable good will and if there is doubt of legal damage such doubt 
must be resolved against newcomer.—Curtiss Candy Co. v. George H. Ruth 
Candy Co., Inc. (Comr. Pats.)—IV U. S. Daily, 3454, Feb. 11, 1930. 


Trade Marks—lIdentity and Similarity—Words— 

Registration refused of “Ruth’s Home Run” and signature of “George H. 
‘Babe’ Ruth” the well known ballplayer on opposition of owner of “Bab' 
Ruth,” when applicant corporation was formed with consent of George 
Ruth and used mark with his consent, he being an officer but not active in 
management, and although “Ruth” is surname, “Babe” not being considered 
part of name of George H. Ruth for purposes of this case, and it being 
clear that these respective marks appearing on same goods in sume market 
would produce confusion.—Curtiss Candy Co. v. George H. Ruth Candy Co., 
Inc. (Comr. Pats)—IV U. S. Daily, 3454, Feb. 11, 1930. 


Trade Marks—Oppositions— 

The question_of unfair competition is not before the Commissioner in any 
opposition nor has he jurisdiction of matters of this character, but confusion 
in trade and damage to opposer are considered.—Curtiss Candy Co. v. George 
H. Ruth Candy Co., Inc. (Comr. Pats.)—IV U. S. Daily, 3454, Feb. 11, 1930. 


laintiff : H-209, The 
Washington Club, $7,448.10 with interest 
opinion by Judge Williams; C-745, the Beard 
of Commissioners of the Port of New Or- 
leans, $32,165.33, opinion by Judgé Graham; 

H-249, Paul S. Halloran, $2,445.06, opinion 
by Chief Justice Booth; J-543, Pocona Pines 
Assembly Hotels Co., $227,238.53, opinion by 
Chief Justice Booth; K-145, the Bankers 
Club of America, $115,438.75 with interest, 
opinion by Chief Justice Booth; B-129, Harry 
F. Waite, $6,001.42, findings of fact, see 
memorandum; C-19, Wycoff Pipe and Creo- 
soting Co., order entering judgment for 
$16,426.41; J-244, James A. Samouce, find- 
ings of fact, plaintiff entitled to recover, 
opinion by Judge Williams; K-90, Augustine 
W. Rieger, findings of fact, plaintiff entitled 
to recover, opinion by Judge Williams. 

Petitions dismissed and judgment for 
United States: H-2, Riverside & Dan River 
Cotton Mills, opinion by Judge Littleton; 
F-138, Annie Leka, opinion by Judge Graham; 
J-660, Sniegel, May, Stern & Co., opinion by 
Judge Williams; H-402, the Ledger Co., 
oninion by Judge Littleton; F-8, Lester A. 
Webb, opinion by Judge Littleton; H-91, 
George C. Cole, findings of fact. 

Judgment in favor of. United States: 
D-752, Seager S. S. Co., findings of fact, 
judgment in favor of United States» on 
counterclaim in sum of $84,282.83. . 

Petitions dismissed: 84199 and C-444, 
Wireless Snecialty Apparatus Co.; H-843, 
Edw. A. Schmidt;»H-525, Utah-Idaho Sugar 
Co.; J-535, Sugar Land Ry. Co: 

Demurrers overruled: K-66, Bovle Valve 
Co., opinion by Judge Littleton; K-319, the 


| its damages were reasonably certain of | the alleged unlawful acts of the defend- | = “Gedecbon ies. Mag Obs tlaiew Be 


|computation. In the case at bar the/|ants the measure of damages would be | Judce Littleton 

| question of at what prices tho plsintiii’s | $20,000, the difference between the No-| Demurrcrs sustained: K-266) International 
roduct would have been sold if there | vember prices and the prices at which | Arms and Fuse (o., petition dismissed, ovin- 

fad been open competition, no unlawful ' the goods were sold. In this respect we | ion by Judge Williams; K-484, Frank Dial, 

|combination, was not®* presented to the think the charge. was defective and must |Order sustaining demurrer and. dismissing 

| jury; on the contrary, the jury. must have ‘misled the jury as to the measure | *tition; F-142, Cortland J.in!-roum, petition 

| have understood from the instructions | of damages on this phase of the case. © Steck taltine iia . Jato ¥ ee 


given that if they found that the No- Obviously, without an agreement be- overruled, and in H-268, Geores: Monerie? ‘et 


iFLY 


By the 
PATH of the EAGLE 


To Pittsburgh, Cleveland 
and the West = 


AVE hours of discomfort and loss 

of time by flying. Nothing could 
be more convenient. Call National 
23#1 and make -<eservations. Our 
automobile will meet you at your 
hotel and in fifteen minutes you and 
your hand luggage will be on board 
our speedy gnd comfortable plane 
for the most Peautiful flight in Amer- | 
iea. Connec*ions at Cleveland 
for Detroit, Chicago and the West. 


Schedule and Rates 
Leave Washington 12:30 P. M. 
Arrive Pittsburgh 2:30 P. M. $27 
Arrive Cleveland 4:00 P. M. $48 


More than 1,500,000 miles flown 
with air mail an ssengers 
without loss of a single letter or 
slightest injury to any passenger. - 


Clifford Ball, Inc, 


Washitgton National 2331 
Pittsburgh McKeesport 7111 











The things that made 


vember prices were fair and reasonable al. defendent’ : pas 
ees in t's t t : b 
and would have been maintained but for Cases sebmitted *. cabs connie Tae 


———— 


Cleveland ........ .-Clearwater 1184 
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3 
Raw materials are either in 
the state or easily brought in by 
water or rail from Canada 
or the west. 


New York State great... 


it is entitled under the rule laid down in}, 


EW YORK STATE was ‘made to be great. Nature 
endowed it with fertile soil, rich resources, a temperate 
climate. She gave it a mafvelous chain of connecting 

waterways, destined to tap the abundant raw materials of Can- 
ada and the West. She made it the natural gateway for more 
than half of the nation’s exports and imports. 


With such a start it was inevitable that New-York today 
should lead the country in manufacture. . . 242 of the 264 in- 
dustries listed by the United States Government are represented 
here... that it should lead in population, in wealth, in rail- 
roads, in manufacturing. 


Its manufacturing output per worker is higher than almost 
anywhere in the country. And, in the territory served by 
Niagara Hudson, its industrial rates for electricity are materi- 
ally lower than the nation’s average. 


The Empire State offers not only ideal manufacturing con- 
ditions, but ideal marketing conditions as well. It is located in 
the midst of a comparatively small area that contains 49 per 
cent of the country’s population and 55 per cent of the coun- 
try’s wealth. The economical way to reach this market is to. 
locate your plant in its midst. 


Write us for new booklet, ‘‘New York, the Great Industrial 
State.”” It is sent without a personal follow-up of any kind, © 
Address Niagara Hudson Power Corporation, Industrial 
Development Bureau, Albany, N. Y. 

‘ 


This book interestingly describes the specific industrial advantages of the territory served by 
Niagara Hudson, which includes among many ethers the towns and cities listed belowt 


ALBANY CORTLAND GLOVERSVILLE LACKAWANNA 
ALBION DEPEW GOWANDA LANCASTER 
AMSTERDAM DOLGEVILLE GREEN ISLAND LERGY 
BALDWINSVILLE DUNKIRK HAMBURG LITTLE FALLS 
BALLSTON E. SYRACUSE HERKIMER LOWVILLE 
BATAVIA FAIRPORT HOMER LYONS 
BOONVILLE FALCONER HUDSON MALONE 
BROCKPORT FORT EDWARD HUDSON FALLS MEDINA 
BUFFALO FORT PLAIN ILION MOHAWK 
CANASTOTA FRANKFORT JAMESTOWN NEW YORK MILLS 
CARTHAGE FREDONIA JOHNSTOWN = NIAGARA FALLS SCOTIA WHITESBORO 
COBLESKILL GENESEO KENMORE N. TONAWANDA SOLVAY WILLIAMSVILLE 
COHOES GLENS PALLS OLEAN ~ SKANEATELES 


NIAGARA::HUDSON 


POWER CORPORATION 


ONEIDA 
OSWEGO 
PULASKI 
RENSSELAER 
ROME 
ROTTERDAM 


SYRACUSE 
TONAWANDA 
TROY 

UTICA 
WATERFORD 
WATERTOWN 
ST. JOHNSVILLE WATERVLIET 
SALAMANCA ... WELLSVILLE 
SARATOGA SPRINGS WESTFIELD 
SCHENECTADY WHITEHALL 


POWER IS CHEAPER 
IN NEW YORK STATE 


A network of railroads, concrete 
highways, navigable waterways, 
insures perfect movement of fin- 
ished products. 
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THE STATES 
~ Legislati 


s 


UNITED 
on > vie National Defense / 
New Boo Received. 


Library of Congress 


List supplied daily by the Library 
of Congeenss’ Fiction, ‘books in for-. 


Sica a, Nice we Sound Picture Is Being Produced aes 
_ Bills in Congress For Education Workin High Schools 


Title 4—Flag and Seal, Seat of Cabinet System Explained by Commissioner of Education; 
- Government, and the, States| | Governmental Activities Filmed 


H. R. 202.. Granting consent of Congress. 
‘|‘to compacts or agreements between States 


of ‘Federal Government 


Asked in New York Land, Sea’ahd Air Equipment 
: For Transpdértation Standardized. 


t 


eign languag 


Special Committee Says 
ent Method Is Merely ‘Un- 


‘derfinanced Moral Ges-| 


by State ° 


State of New York: 
Albany, Feb. 10. 


Parole in the State of New York has 
in no true sense ever been tried; but 
has been “an underfinanced moral ges- 
tute,” it is stated in a report to Governor 
Roosevelt by a special committee on the 
patole problem, of which Sam A. Lewis- | 
sohn, of New York City, is chairman. 

“The purpose and justification of pa- | 
role,” the report says, “is that it is a| 
system which will prevent prisoners from 
resuming lawless lives upon release. Its 


real test is its effectiveness in turning 
prisoners into law-abiding individuals 
and preventing them from becoming 
habitual criminals. We have ample evi- 
dence that insufficiently supervised parole 
has no deterrent effect. Thus many of 
those leaving prison continue in their 
criminal career and become habitual 
criminals whom it is necessary to return 
to prison. 


e 
fr System Called Inadequate 


“The present policy of the State of 
New York of releasing a prisoner with 
a guit of clothes, a ticket to some point 
inithe State and $10, under a wholly 
inadequate parole supervision, is bound 

prove unsatisfactory in the future, as 
it thas in the past.. Other States have 
had a similar experience with inadequate 
patole supervision. 

*At the, present moment New York is 
endeavoring to make belated amends for 
50tyears of general, néglect. of its State 
prisons. It has been common knowledge 
for generations that our State prisons 
haye been obsolete and archaic. These 
cofiditions have been repeatedly discussed 
ang the present program of the legisla- 
ture involves a prison construction pro- 
gram of the tremendous~ magnitude 
which calls for an expenditure of some 
$38,000,000. Such expenditures cannot 
be*made in a short time. New construc- 
tioh coupled with the reorganization of 
old structures will take many years.” 


: Five Systems in Force 

There are five different parole sys- 
terhs in the State of New York, the re- 
port says. The power of parole from! 
th¢ State prisons is vested in the board | 
of «parole, which is the head of the di-| 
vision of parole of the department of 
cosrection. At the State reformatory | 
the power is vested in the board of visi-| 
tozs of that institution, and the same | 
sitpation prevails at the State reforma- | 
tony for women at Bedford Hills and. the | 
training school for women at Albion. At} 
thé institution for defective delinquents | 
at ‘Napanoch the power is vested im the 
superintendent. 8 : 

The committee recommends that the 
board of parole should be entirely sepa- 
ra 
and made a part of the executive de- 
paftment. 


“A broad of pardon and parole with 
the proper facilities,” the report says, 


ture’ 


| 
| 
| 
| 


| 





| 
| 
i 


from the correctional department | 
| 


“cin apply scientific methods to the| 


whole process by which, ‘for example, 


thd right to parole shall be obtained. | 


The establishment of methods necessary 
fot the study of the individual prisoner 
asthe enters the prison, his conduct in 


| 


prison, his prospects of becoming a law} 
abiding person if released; methods of | 


applying individual treatment to each 


prisoner as he comes out, which will be} 
of assistance to his reestablishment in| 


organized society, are some aspects of 
thé work. Within this board should 
center a large part of the reformatory 
prdcesses now largely scattered, wasted 
or- ineffectual in the system as now 
corstituted. 


. 


Approved by Governor 


The recommendation of the committee | 
is approved by Governor Roosevelt in a} 
formal statement issued when he made | 
the report public. The removal of the! 
parole machinery from the department | 
of correction is not intended as a reflec- 
tion on the department, the governor’s | 
statement says. | 

‘It is recommended,” the governor 
states, “because experience has shown | 
that the burden of proper study and ob- 
servation of the thousands of prisoners 
in our State penal institutions, to deter- 
mine who may be safely paroled without | 
danger to society, when placed in the 
same department as the control and man- 
agement of the prisons, inevitably results 
in an additional and unwarranted burden | 
being laid upon the shoulders of our | 
already overworked wardens. They can- | 
not, possibly give this matter the atten- 
tion it requires and attend properly to 
all “their other duties, and it is not fair | 
to ask them longer to do so. 


Feeling Against Warden 

“In addition, the knowledge that rec- 
ommendations for parole practically rests 
in the hands of the warden excites in | 
the, minds of the prisoners whose parole | 
has been refused a feeling of animosity 
and hatred toward him, which forms no 
small part of underlying reasons for our 
recént prison revolts. 


_ is the opinion of the committee 
that, as this parole board will also be 
conterned in the investigation of many 
pardon cases, which by the constitution | 
is & purely executive power, it should 
be nominally placed under the executive | 
department, as our new constitution for- | 
bid§ the creation of any new separate | 
department of our State government.” | 

Governor Roosevelt transmitted the re- | 
por with a letter to Senator Caleb H. 

aumes, chairman of the codes commit- 
tee of the State senate and chairman 
ef the State crime commission, request- 
ing that a bill already introduced by 
Serjator Baumes be modified to meet the | 
suggestions of the committee. 


Census Supervisor Named 
‘ For Tennessee Distric 


- 


Appointment of Harry Shelton 
Smythe, of Bristol, as census supervisor 
for ‘the counties of Carter, Cocke, Greene, | 
Hamblan, Hancock, Hawkins, Johnson, 
Sulfivan, Unicoi. and Washington, in| 
Tennessee, has been made by the Bureau | 
of the Census, according to announce- 
meat Feb. 10 by the Department of Com- 
mefce. Mr. Smythe’s headquarters will 
ve in Bristol. 





Develapment and Improvement of Devices Result F rom. 
‘Research Activities of Federal Bureau 


Topit Il—Transportation: Equipment 


In this series of articles presenting a topical survey ofthe Government are 
shown the practical contacts between divisions and Bureaus irrespective of 


their place in the administrative organizations. 


By Henry D. Hubbard; 


Industry. 


The present series deals with 


Asistant to the Directer, National Bureau of Standards 


T IS SAID that “man can only move 
things.” He does-far more.» He 
controls. such movement in_ direc- 

tion, force, and time; whether directing 
a radiobeacon, sending a flood of light 
on a distant ship, speeding a projectile 
to a target on the horizon, or routing 
a cargo to China. 


Hence, by land, sea, and air, trans-~ 


port is a vastly complex enterprise for 
moving things, energy, persons, ideas, 
or scenes—interlocking, as in train 
schedules; seasonal, as on icebound 
waters, or shooting lumber on freshet 
stream; elsewhere~independent, as in 
pleasuré ‘and spért* ¢raft—platie,” boat, 
car. With its new three-dimensional 
freedom, transport exhibits interesting 
types of standards. 


* * 


Science is so fertile in useful appli- 
cation that, under the Department of 
Commerce, the Bureau of Standards 
early became active in research to pro- 
mote progress in transport—touching 
rails, bridges, signals, aireraft, motors, 
brakes, elevators, codgs, control instru- 
ments, radiobegcons, balloon fabric, 
telephony,-track ‘scalés, and the like. 
In these and many other subjects the 
Bureau cooperates with Government 
agencies, transportation experts, or in- 
dustry. 


Research and standardization touch 
all aspects of transport—ways, aids, 
timing, the car, the power which drives 
it and the brakes which check it, the 
signals and controls that guide it, the 
pilot in command, the cargo, time and 
rate schedules—a thousand and one 
items from the standard transverse 
profile of a four-track roadbed to the 
controlled: climate in the.latest parlor 
coaches.’ Of these the’ Bureau engages 
in those for which its special facilities 
are peculiarly adapted or which are 
most urgently pressing for investiga- 
tion. 


* * * 
e 


HE BUREAU of Standards, by its 
research and testing, aids trans- 
port at, vitalpoints; for exemple, ma- 
terials of construction. To stimulate 
interest and -give needed data, the Bu-| 
reau compiled and published the for- 
eign: specifications: for' railway mate- 
rials. Its early investigation of struc- 
tural columns gave a classic reference 
basis for. railroad bridge engineering.: 


The Bureau’s later tests of bridge’ 
members, which confirmed the ade-' 
quacy of strength built iritto structures 
such as the Hudson River and Dela- 
ware River bridges, gave valuable data 
on load-carrying capacity and yield. 
Such bridges are important links in 
highways and railways. The tests give 
measured data on load-carrying ca- 
pacity and yield. 

* * x j 

The Bureau made studies of railway 
materials and the causes of accidents. 
When alarmists used to say that the: 
wreck was the first ‘real’ test of the 
failed rail, the Bureau, with other: 
agencies, Were devising and demon- 
strating ways to improve the quality 
of rail steel and steel rails. 


During the experimental researches 
on steel rails and how-to make them 
safe, the Bureau used the pyrometer 
to measure temperatures of steel rails 
passing through the rolls, thus open- 
ing a new era in rail production. Its 
report on. sink-head ingots and the 
Hadfield method showed that by stand- ; 
ardized procedure sound rails could be 
produced. 


It ad that the. right finishing 
temperature in rail making was vital 
to good quality. At that time rails 
were being finished at 1615 degrees F., 
or over, although a critical tempera- 
ture was known to exist at 1300 de- 
grees F. The Bureau then recom- 
mended rolling to lower temperatures ; 
nearer this critical point. 


Advance in the welding art recently ; 
made is evident from Bureau tests of 
welded street railway rails subjected 
to impact and tensile tests. Many of, 
the rails broke; not at the weld, but 
elsewhere. Tests of welded joints in 
steel tubing are referred to later. 


The Bureau duplicated the failure of * 
cast-iron car wheels found to be caused 
by unequal heating and expansion 
along the wheel radius on prolonged 
braking—a beautiful example of sci- 
entific detective work, giving data on 
cast-iron wheel behavior and informa- 
tion of service in the design of im-* 
proved car wheels. : 

me 2 ca 

URING the World War the Bureau 

joined in. preparing. international 
specifications for aircraft materials to 
assure the use of effective materials 
as to safety and durability. Many 
aireraft materials researches might be 
recited. 


The Bureau published a complete 
manpgraph on duralumin, making ac- 
cessible new and compiled data on this 
light alloy. To prevent its corrosion— 
a real hazard—the Bureau recently re- 
cently recommended coating it with 
pure aluminum. This adds life to that 
remarkable alloy which made such a 
revolution in aircraft construction. 

” * me 


in designing aircraft, the engineer 
must know the properties of his mate- 
rials. The Bureau is besought for ‘ac- 
curate numerical data on such mate- 
rials. Its researches include, among 
others, an experimental check on the 
duralumin girders of the airship “Shen- 
andoah”to make sure of their strength; 


The next article, 
topic “Equipment,” 
tion of the present 
Bureau of Standards 


(Published by permissidn’of the Director, Bureau of Standards. Not subject to copyright.) 


? 


further study after this airship was 
wrecked to detect any possible weak- 
ening during service showed no de- 
crease in strength; .~perimental de- 
velopment of test:methous and devices 
for“ measuring the repeated stress 
characteristics furnished specific data 
for designers; tests in tension and 
compression combined both for sheet 
and tubing of curalumin; investigation 
of the strength of welded joints of 


stéel tubing to determine whether air-- 


worthiness certification should be ac- 
corded by the Department of Com- 
merce; experimental findings showin 
conditions necessary for strong welde 


“joints. 


* * & 


Metals subject to alternating stresses 
are tested in*small strips supported on 
- air jets at nodal points and by air jets 
“made to bend back and forth 450 times 
“a second, or less, giving for some speci- 
‘mens hundreds of millions of cycles of 
‘bending. From such tests may be de- 
. termined the fatigue limits or condi- 
“tions which the designer must care- 
; fully observe. 

Much of the work on materials is 
_done in cooperation with the National 
* Advisory Committee for Aeronautics, 
which will publish the results on weld- 
ing of steel tubing joints. 

* *,* 


THE BUREAU was sponsor for the 

preparation of the aeronautical 
code for aircraft construction, mainte- 
nance of flying fields, and the opera- 
tion of aircraft. . In this work thirty- 
* three engineers and aircraft technicians 
cooperated, devoting four years to the 
~ work, 


In the Bureau’s wind tunnels the lift 
and drift of airplane models and parts 
are measured to ascertain the effect 
of shape on dir resistance and be- 
havior. Work is in active progress to 
standardize the conditions of operation 
and experimentation, in wind tunnels. 

* ~ - 


A recent success was the Bureau’s 
research which reduced the thunderous 
roar in an airplane cabin to the rela- 
.tive quiet of a Pullman coach, so: that 
‘ordinary conversation is now made pos- 

-sible with the construction recom- 
mended and demonstrated in actual 
plane construction. 


t Aviation requires radio not only for 
‘the radiobeacon, but to maintain two- 
way telephony with the ground, to re- 
.ceive and send messages concerning 
flight conditions as affected by the 
weather. Successful radio rests on ac- 
curate measurement and maintenance 
of radio frequency (cycles per second). 
“The Bureau aids by broadcast pro- 
grams of frequency signals standard- 
ized with high accuracy. These permit 
local standardization of wave meters 
everywhere within range by direct- 
‘comparison with the official signals. 
~ - * 


HE BUREAU’S altitude laboratory, 

with its controlled climate, variable 
at will—the first of its kind—was built 
to test motors and predict their per- 
formance at all altitudes encountered 
in flight. The low pressure and tem- 
perature of the upper air are produced 
in an air-tignt chamber to duplicate 
the conditions at all flight altitudes. 


* The Bureau’s research program has 
been comprehensive. Here were studied 
motor characteristics: with respect’ to 
lubrication, cafburetion, ignition, and 
power production. The volume of -re- 
sults on the supercharger (forced-air 
feed) gave this device a ‘firm ‘hold in 
aircraft motors. " . 


* Its great success, adding fifty per 
cent to the power ‘available for high 
flight, led to its adoption in racing 
cars. Here the results were so good 
that their use in ordinary automobiles 
is forecast. Before an airship leaves 
the ground the, presumptive perform- 
ance can here be measured for the mo- 
ters at all expected flight levels. 


” * * 


Ts MOTOR research fundamentals 

were attacked experimentally.-When 
the spark plug was found to be the 
weak point which: limited -the air-life 
of an aircraft motor, the Bureau ‘fo- 
cussed on the problem. 


Intensive research was directed on’ 


all phases of design, construction,. and 
operation of the spark plug. A new 
formula for spark-plug porcelain was 
devised to avoid cracking ‘under the 
temperature changes in service. “The 
results at once entered commercial 
practice to the permanent gain of avi- 


ation. 
* * «* 


» The Bureau also determined the best 
fuel-to-air ratio for motors, the best 
compression ratio, how the explosion 
proceeds, and what can be learned of 
interest in motor design. Bureau ‘re- 
search showed that only a tenth or less 
of the fuel energy actually reaches the 
driving wheels, and suggested means 
to increase the efficiency. These shave 
been adopted by the industry. "oval 
methods were applied. 


The Bureau of Standards makes the 
official tests of commercial airplane 
motors—an endurance run of 50 hours, 
as required forthe issuance: of air- 
worthiness certificates by the Depart- 
ment of Commerce. Improved power 
eg design of new types’ of. motors 
has resulted from the *tests,.technical 
criticism, and advice to the makers of 
pircraft power plants. 


the second under the‘topic “Transportation” and the sub« 
will be printed in the issue of Feb..12 and is a continua- 
article by Henry D.' Hubbard, Assistant to the Direetor, 


span: 


of Colorado and Wyoming with. respect to | 
‘tive Work of the Federal Government,” | 


division’ and apportionment: of the waters 
of the North Platte. River and other streams 
in which such States are’ jointly interested. 
Reported to House Feb. 10. 


Title 12—Banks and Banking 


H. J. Res. 227.. Authorizing the erection 
of a Federal reserve branch building in 
the ‘City of Pittsburgh, Pa. Reported to 
House Feb. 8. 

S..544. Authorizing receivers of national 


banking associations to compromise share- 


holders’ liability. Passed Senate Jan. 6. 
Reported to House Feb. 8. 
Title 27—Intoxicating Liquors 
H. R. 8574. To transfer to the ‘Attorney 
General certain functions in the administra- 
tion of the national prohibition act, to cre- 
ate a bureau of prohibition in the Depart- 
ment of Justice. Passed House Feb. 8. 


Title 33—Navigation and Navi- 
gable Waters — 


The following bridges bills have been re- 
| ported to the House: S. 2763, H. R. 8970, H. 
R, 8971, H. R. 8972, H. R. 9038, H. R. 9141, 
| H. R. 9180, H. R. 9299. 

Title 46—Shipping 

H. R. 7998. To amend subsection (d) of 
; section 11 of the merchant marine act o 
June 5, 1920, as amended by section 301 of 
the merchant marine act of May 22, 1928. 
Reported to House Feb. 8. 

H, R. 8361. To further develop an Amer- 
ican merchant marine, to assure its per- 
manence in the transportation of the for- 
eign trade of the United States. Reported 
to House Feb. 8. 


Bills and Resolutions 
Introduced in Congress 


Title 7—Agriculture 

H. R. 9677. Mr. McClintic, Okla. Au- 
thorizing the Secretary of Agriculture to 
accept for the Gofernment a donation of 
160 acres of land in Oklahoma for the op- 
eration and maintenance by the Government 
of an agricultural demonstration farm; 
Agriculture. 


Title 8—Aliens and Citizenship 
H. R. 9673. Mr. Johnson, Wash. To au- 

thorize the refund of visa fees in certain 

cases; Immigration. 

H. 9674. Mr. Johnson, Wash. To 

amend an act to parole United States pris- 

oners, relative to aliens; Judiciary. 


Title 12—Banks and Banking 


H. R. 9682.. Mr. Stevenson, S. C.. To au- 
thorize the substitution of insurance for 
stockholders double liability in national 
banks; Banking and Currency. 


Title 18—Criminal Code and 


es . 
Criminal Proceduré 

H. R. 9683. Mr. Brand, Ga. ~ Providing 

penalties for persons who maliciously cre- 

ate false reports against a Federal reserve 

bank. or member thereof; Banking and 





| Currency. 


Title 27—Intoxicating Liquors 

H. J. Res. 246. Mr. Celler, N. Y. To 
amend the Eighteenth Amendment giving 
the State power to regulate liquor traffic 
additional to those of the Federal Govern- 
ment; Judiciary. 


Title 28—Judicial Code . and 


Judiciary 

S. ‘3489. Mr. Blaine. °‘To regulate the 
foreclosure of mortgages and deeds of trust 
in the District of Columbia; District of 
Columbia. 

S. 3490. Mr. Blaine. Define, regulate and 
license real-estate brokers and real-estate 
salesmen; to create a real-estate commis- 
sion in the District of Columbia to protect 
the public against fraud in real-estate 
transactions; District of Columbia. 

S. 3491. Mr. Blaine. To prevent fraud 
in the promotion or sale of stock, bonds, or 
other securities sold or offered for sale 
within the District of Columbia; to control 
the sale of the same; to register persons 
selling stocks, bonds, or other securities; 
and to provide punishment for the fraud- 
ulent or unauthorized sale of the same, to 
make uniform the law in relation thereto; 
District of Columbia. 

S. 3493. Mr. Grundy. To provide for the 
appointment of an additional circuit judge 
for the Third Judicial Circuit; Judiciary. 

S. 3494. Mr. Grundy. Authorizing and 
directing the Secretary of War to lertid to 
the New Castle Post, Numbered 100, Grand 
Army of the Republic, Department of Penn- 
sylvania, D. M. Clark, commander, to be 
used at the encampment of the Grand Army 
of the Republic, Department of Pennsyl- 
vania, to be held at New Castle, Pa., in 
June, 1930; Military.Affairs: wy 

S. 3492. Mr. Capper. To amend am act 
entitled “An act to establish a code of law 
for the District of Columbia,” approved 
Mar. 3, 1901, and the sacts amendatory 
thereof and supplemental: thereto; District 
of* Columbia. ® 


Title 32—National Guard 


H: R. 9678. “Mr. Patman, Texas. To “— 
the franking privilege to commissioned offi- 
cers of the National Guard of the States: 
Post Office and Post Roads. ” 


Title 33—Navigation and Navi- 


gable: Waters 

H.R. 9671..-Mr. Andresen, Minn,’ To_ex- 
tend the: timiés for commencing and ‘epm* 
pleting the’ construction of a free highway 
bridge across the St. Croix.Riwer at. or near 
Stillwater, Minn.; Interstate and’ Foreign 
Commerce, 

H. R. 9672. Mr. Andygsen, Minn. To ex- 
tend the times for ¢o encing and com- 
pleting the construction of a free highway 
bridge across the Mississippi River at or 
near Hastings, Minn.; Interstate and For- 
eign Commerce. * 

S, 3502.:Mr, Glenn. Granting the consent 
of Congress to the State of Hlinois to. con- 
struct a- bridge across the Little Calumet 
River on Ashland Avenue near 134th Street, 
in Cook County, State of Illinois; Commerce. 

8. 3603. Mr. Glénn. Granting the tongsent 
of Congress to the State of Illinois, to 
widen, maintain, and operate the existing 
bridge across the ‘Little Calumet River on 
Halsted Street near 145th Street, in Cook 
County, State of Illinois; Commerce. 

S. 3504. Mr, Glenn. Granting the consent 
of Congress to the State‘of Illinois to cons’ 
struct a bridge across the Little Calumet: 
River on Ashland Avenue near 140th Street 
in Cook County, State of Illinois; Commerce. 

S. 3505. Mr. Glenn. “ Granting the consent 
of Congress to the State of Illinois to con- 
struct, maintain, and operate a _ bridge 
across. the Pecatonica River at or near 
4 Preeport, Ill.; Commerce. 

S. 3506. Mr. Glenn. Granting the consent 
of Congress to the State of Illinois to con- 
struct, maintains and operate a bridge 
across the Rock River at or near Prophets- 
town, Ill.; Commerce. 


Title 34—Navy 


H. R. 9676. Mr. Britten, Ill. 
the Secretary of the<Navy to 
certain public works at the 
Naval ospital, District 
Nayal Affairs. 








To authorize 
roceed with 
nited States 
of Columbia; 


Title 36 — Patriotic Societies 


and Observations 
_ 8-9. Res. 140, Mr. Robinson, Ind. To pro- 
vide tor the éreetion of a memorial tablet 
at the United States Naval Academy to com. 
memorate the officers and men lost in the 
United States Submarine S-4; Naval Affairs. 


Title 43—Public Lands 


S. 3495, Mr. Jones, Authorizing the sale 


A sound picture of the “Administra- 


for educational purposes, .is being made 
by the Western .Electric Company with 
the ceoperation of the Commissioner of 
Education, the acting chief of the divi+ 
sion of statistics, Maris M. Proffitt, 
stated orally at the United States Office 
of Education Feb. 10. . 

Such a picture is a part of a general 
scheme to develop educational pictures, 
Mr. Proffitt explained. 

The Commissioner of Education, Dr. 
Willidm John Cooper, appeared before 
the photographers Feb. 10 in his official 
j; capacity to explain the Cabinet system. 
|The picture is arranged in the. form of 
jan explanation by him of the workings 
of the Cabinet to two inquiring high 
school students with the setting in his 
office. 

In explaining the Cabinet in its rela- 
tion to the executive branch and adminis- 


Buying of Womens’ Clothes 
. Affected by Social Change, 


[Continued from Page 1.] 
reflected in wearing apparel, in the types 
and also the materials, it was stated. 

“It is no exaggeration,” Mr. Perling 
asserted, “that the automobile has af- 
fected styles and fabrics. Crowded road- 
sters are not conducive to ruffles and 
starches. Moreover, the automobile has 





Mr. Legge Submits Views 
On Mexican Immigration 





[Continued from Page 1.] 
of legal admissions, according to my in- 
formation.” 

Mexican laborers are driving American 
farm workers out of the Southwest, he 
said, and are ruining cotton planters of 
the Southeast through overproduction. 

In discussing conditions in South Car- 
olina, he said that fully 100,000 Ameri- 
can farm laborers could be immediately 
mobilized at a salry not exceeding $1 per 


day. 

“T have no definite remedy to suggest,” 
he explained. “I am here only to urge 
that some method of restricting Mexican 
immigration be worked out.” 

Following examination of the two wit- 
nesses, the committee went into an exec- 
utive session, 

A written statement filed with the 
Committee by Mr. Legge follows in full 
text: 

Complying with your request, I am 
glad to give you what information I can 
on the subject, referring particularly 
to the agricultural labor supply of the 
extreme southwestern districts. Quite a 
nuniber ‘of’ fruit and vegetable growers 
in that area have from time to time 
appealed to different members of the 
Farm Board, as they are naturally very 
much. concerned over how they are to 
meet the labor situation if the immigra- 
tion quota is to be applied to Mexico. 

Problem Is Difficult 

Tt is my — that these people have 
a very diffichlt problem to deal with if 
they are to continue to produce the kind 
of products which they have been pro- 
ducing in the past. This kind of labor 
is never very attractive because stooping, 
bending and working on the knees is 
involved in weeding and thinning the 
kind of crops which many of these 
people find is most profitable to raise. 
In this area it is particularly difficult 
because of the extreme heat during much 
of the growing season. In some sec- 
tions, particularly the: Imperial Valley, 
this condition is such that the average 
American born laborer. simply cannot 
stand the work which has to be done. 

The Farm Board is naturally inter- 
ested, and in much of this_territery we 
feel that if those people cannot. obtain 
labor which will enable them to continue 
raising the vegetables. and small crops 
the land will probably be devoted to 
cereals, of which the country now pro- 
duces a very great excess, and on which 
we are putting forth our best efforts to 
try to-curtail the acreage, On the other 
hand, the best grown crops in that area, 
such as cantaloupes, head lettuce, and so 
forth, that mature at a very early date, 
seem to find a profitable market. 

Tonnage Is Very Large 

As you gentlemen are doubtless aware 
the tonnage of this product is very large. 
If these le were compelled to switch 
to. other crops’ like wheat and barley, 
the change would be a bad one not only 
for them but for the growers: of. these 
commodities in other sections. ; 

More of these cerealsare now being 
produced than can be marketed ona 
profitable basis. -As to how to deal with 
the situation, I have no suggestions to 
offier. except that I believe the situation 
to be sufficiently serious to justify very 
careful study and investigation of the 
whole subject on your part before a 
program of action is worked out. 

Perhaps the: most nearly comparable 
situation to this was the position of the 
employers of foundry labor when the im- 
migration restrictions were first put into 
effect. - This was another class of labor 
to which the American-born boy did not 
take kindly. 

. Machinery Is Substituted 

In most sections of. the country the 
foundry employers have worked this out 
in rt by substitution of mechanical 
equiprhent and perhaps to*a greater ex- 
tent by substitution of forging, stamp- 
ing, and press work in the making of 
res for which. castings were formerly 
used, 

In the'case of these agricultural em- 
vloyers, however, so far very. little has 
been accomplished in the replacing of 
this kind of labor by any mechanical 
process.. The weeding and thinning ‘of 
root crops is something on which very 
little Has been. or, so far as I can see, 
can be accomovlished through mechanical 





equioment. Therefore, for this class of | 


production the grower is still dependent 
almost wholly on hand labor which he 
must obtain from some source. 


—————— i 


of certain lands in the Snoqualmie National 
Forest to the City of Everett in the State 
of Washington; Public Lands and Surveys. 


Title 49—-Transportation 

H. R. 9684, Mr. O’Connor, Okla. Provid- 
ng that carriers in interstate commerce 
receiving in excess of a fair return shall 
hold part of the excess as trustee; Inter- 
state and Foreign Commerce. 

H. R, 9712. Mr. Dickstein. N. Y. To con- 
fer jurisdiction upon the Interstate Com- 
merce Commission to regulate common car- 
riers where a State regulatory body has 
been anjomes by a court from exercising 
its functions; Interstate Commerce. 


Aroostook about Feb. 14; 
Mare Island, Calif. 


S. S. Mississippi about June 10; to 
S. Rigel. 


Arkansas‘ about May 20; 
Philadelphia, Pa. 


Yangtze Patrol; China, to U.S 


trative side of! the Government, Dr. 
Cooper gives a brief historical resume of 
the development of Cabinet posts and 
activities since the administration of 
Washington, Mr. Proffitt stated. - 

The exposition is so arranged that con- 


temporary officials are cited and films of 


President Hoover’s inauguration, ad- 
dresses by Cabinet officers, and other his- 
torical events already impressed upon 
the films are interwoven, thus giving the 
picture and the discussion a dramatic 
realism, Mr. Proffitt pointed dut. 

Scenes of governmental activities and 
buildings about Washington are to be in- 
cluded in the picture, For example, Mr. 
Proffitt pointed out, when the Depart- 
ment of Agriculture is discussed, live- 
stock scenes and other matter pértinent 
to this Department will be shown. | 

It is expec that the film. will be 
suited to the level of the junior high 
school mind, Mr, Proffitt added. 


probably militated against the use of ex- 
pensive garments. 


“On the other hand the /increasing | 


popularity of bridge parties has a ten- 
dency fo accentuate the rivalry in clothes 
and undoubtedly has helped the apparel 
industry.” ; . 

The place of dancing in modern social 
life was also given as asserting itself in 
women’s clothing due to the inventions 
that have made dancing possible at every 
social gathering. : 

“To the average girl dancing has be- 
come an _ incident instead of an event; 
consequently there is less stress on for- 
mal attire,’ Mr. Perling declared. 


“Tt is probably also true that women 


accept new styles with more deliberation 


than heretofore and there is a gradual 
rather than an abrupt shifting from one 
fashion to another. This is noticeable 
nowadays in the individual preferences 


of women, some still partial to the short 


skirts of last year and others welcoming 
the longer lines of this season. 


“It is this latter uncertainty of style 


acceptance that retarded the purchases 
hi 


of the average retailer who was fearful 
of increasing his stocks until women in- 


dicated their acceptance of the newer 


styles.‘ - ’ 

“The lack of definite demands for any 
one type of apparel necessarily requires 
a diversity of types of garments on the 
racks, and to keep down inventories. the 
retailer adopted a policy of making fre- 
quent small purchases instead of making 
large purchases at one time.” 


Navy Orders 


Lt. Comdr. Leighton Wood, det. aide on 
staff, Fleet Base Force, about May 1; to 


Nav. Proving Ground, Dahlgren, Va. 


Lt. John F, W. Gray, det. aide and flag 


lieutenant on staff, Fleet Base Force, about 
May 1; to 4th Nav. Dist., Philadelphia, Pa. 


Lt. John F. Piotrowski, det. Navy Yard, 
Philadelphia, Pa., about Feb..J; to..U. 8. 
S. Neches, , 

Ens. Lex L. Black, det. U. S. S. New 
Mexico about Mar. 23; to Nav. Air Sta., 
Pensacola, Fla., temp. duty. 


Ens. William F. Royall, det.'U. S. S. Wyo-. 


ming about Apr. 1; to U. S. S. Niagara. 
Lt. Comdr. Percy W. Dreifus (M. C.), det. 
Garde de Haiti, Portjau Prince, Haiti; to 
Rec. Sta., Hampton Roads, Va. 
Lt. William S. Bunkley (M. C.), det, Pub- 
lic Health Service of Hajti about May 1; to 
Rec. Sta., Hampton Roads, Va. 


Lt. Allen J. Marshall (S. C.), ors. Nov. 11° 


further modified; det. Rec. Ship, San Fran- 
cisco, Calif., to U. S. S. Maryland. 

Capt. Hugh T, M. Pearce (Ch. C.), det. 
U. S. S. Altair about Apr. 15; to duty as 
Fit. Chaplain, Sctg. Fit. . 

Chf., Mach. Max Bayer, det. U. 8. S. Okla- 


‘homat about May 20; to Rec. Sta., Phila- 


delphfa, Pa. 

Chf. Mach: Edward I. Dailey, det. U. S. S. 
to Navy Yard, 
Chf. Mach. Raymond G. Shively, ae, ¥. 


Frank L. Elkins, det. U. S. S. 
to Navy Yard, 


Chf. Mach, 


Pay Clerk Ernest W. Bolton, det. U. S. S. 
Pennsylvania; to Navy Yard, Pearl Har- 
bor, T: H. 

Lt. Charles F. House (S. C.), det. Nav. 


Sta.,Olongapo, to U. § 


L&. Lawrenee C;° Fuller’ (8. C.), det. U. 


S..S. Black Hawk‘ toU,-S 


Lt. Gomdr. Harold CG Shaw (S. C.), det. 
Lt. (jg) Thomas.G; Reamy, det. Asst. to 


Comdr., Subm. Divs., Asiatic Fit.; to U. S. 


S. Canopus. 


Lt., Comdr. George B. Wilson, det. Sqdn. 


Engineer, Dest. Sqdns., Asiatic Fit.; to U. S. 


Government Books 
and Publications 


Documents described under this heading 
are obtainable at prices stated, exclu- 
sive of postage, from the Inquiry Divi- 
sion of The United States Daily. The 
Library of Congress card numbers are 
given. In ordering, full. title) and not 
the card numbers, should be given. 


Selective Logging in the Northern Hard- 
woods of the’ Lake States—Technical Bul- 
letin No. 164, January,’ 1930. 

States Department of Agriculture. 
10 cents. Agr. 30-148 

Sorgo for Sirup Production, Culture, Har- 
vesting and Handling—Farmers’ Bulletin 
No. 1619, United States Department of 
Agriculture. Price, 10. cents. 

Hay Stackers and Their Use—Farmers’ Bul- 
letin No. 1615, United States Department 
of Agriculture. Price, 5 cents. 

Agr. 29-1774 

The United States Coast and Geodetic Sur- 
vem Its Work, Methods, and Organization 
—Special Publication No. 23. Coast and 
Geodetic Survey, United States Depart- 
ment of Commerce. Apply at Survey. 

3830-26127 

Pawnee Music, by Frances Densmore—Bul- 
letin 93, Bureau of American Ethnology, 
Smithsonian Institution. Price, 90 cents. 

30-26129 

Light List Atlantic Coast, United States, 
1930. Lighthouse Service, United States 
Department of Commerce, Price, 50 cents. 

(11-15353) 

Equipment for City Milk Plants—Circular 
No. 99, December, 1929. United States 
Department of Agriculture. Price, 10 
cents. ‘ Agr. 30.67 


in New York 


THE UNitep States DAILy is de- 

livered to any of the leading New 

York Hotels,. upon request,’ by 

The Longacre Newspaper Delivery. 

Give your order to the mail.clerk 
of your hotel or telephone 


Medallion 2460. 





Agr. 30-147 },] 


official, documents 
and children S booken’ are’ excluded. 
Library of Congress card number, 
is at end of last line. 


Canada. Dept. of pensions and national 
health. An examination of cinchona and 
its commercial preparations. M. Lan- 
caster .. . and A. L, Davidson , . . De- 
partment of pensions and national health, 
Ottawa. 12 p. Ottawa, Printed by F, A. 
Acland, 1929. . , ,29-25076 

Chamot, Emile Monnin. Handbook. of chem- 
ieal microscopy, by «.. and Clyde Walter 
Mason. 1 v,, illus. N. Y., J. Wiley & 
sons, 1930. . - 80-1910 

Freud, Sigmund. ... Three contributions to 
the theory of sex. 4th ed. ‘ 
thorized translation by A. A, Brill... . 
with introductions by James J. Putnam 
...and A. A. Brill. (Nervous and men 
tal disease monograph series, no, 7.) 1 
p. N. Y., Nervous and mental diséase 
publishing co., 1930. 30-1921 

Gt. Brit. Board of trade. The ship cap- 
tain’s medical guide. 17th ed... Edited by 
D. D. F. Macintyre . .. medical inspector, 
Board of trade. Prepared and issued by 
the Board of trade. 292 p., illus. Lon- 
don, H. M. Stationery off., 1929. 29-25078 

Hitchcock, Frederick Hills, ed. The build- 
ing of a book; a series of practical arti- 


By ..« au-: 


cles written by experts in the various de- - 


partments of book making and distributing, 
edited by... 2d ed., rev. and enl. 315 
p., illus. N. Y,, R. R. Bowker co., 1929. 
° 30-1906 
Hubbard, Floyd Morse. Hubbard’s federal 
income tax laws; a compilation \containing 
all federal income tax laws and regula- 
tions since 1861, fully annotated with court 
decisions,. Board of tax appeals decisions, 
opinions of the attorneys general, depart- 
mental rulings, appendix, forms, tables, 
and a complete topical index. 3,281 p. 
N. Y., Baker, Voorhis ‘and co., 1929. 
, 30-1922 
Jessup, Elon Huntington. Skis and skiing. 
224 p., illus. N. ¥4 Es P. Dutton & co., 
1929, 30-1901 
Kenney, James Francis. The ‘sources for 
the early history of Ireland; an introduc- 
tion and guide, by . ... ‘ Volumesone: Eccle- 
siastical. (Records of civilization: sources 
and studies. Thesis (Ph. D.)—Columbia 
university, 1929.) 807 p. N. Y., Colum- 
bia university press, 1929. 30-1907 
Knott, James Edward. Vegetable growing, 
by >.« «+. 
352 p., illus. Phila., Lea & Febiger, 1930. 
80-1964 
Kreger, Clarence William. The oxidation 
of raffinose and equivalent mixtures of its 
hydrolytic splitting preducts by means’ of 
neutral and alkaline potassium permanga- 
nate, (Abstract of thesis (Ph. D.)—Ohio 
state university, 1925.) 15 p. Columbus, 
O., H. L. Hedrick, 1929. 30-1912 
London. County council. Public health dept. 
. .. Outbreak of paratyphoid fever. Re- 
port by the medical officer of health. (Or- 
dered by the Public health committee 


be printed, 25th April, 1929.) 19 p. if: 


don, London County Council, 1929. 
29-25079 
London. County council. ... By-laws re- 
specting the business of a rag and bone 
dealer. By-laws made by the London 
County council under section’ 9 of the 
London County council (general powers) 
act, -1908, for regulating the corduct, 
within the Administrative county of Lon- 
don (elsewhere than in the city of Lon- 
don and so much of ‘the’ port éf ‘London 
as established for the Burpee of the 
lnws'te lating ‘to the ‘eaptd 
Kingdom as is within the county), of the 
business of a rag and bone dealer, and 
with respect'to the premises in or upon 
which such business is carried on, and 
the. apparatus, utensils, and appliances 
used for the purposes of or in connection 
with such: business, 4 p. London, Lon- 
don County council, 1929. 29-25046 
Macfadden, Bernarr Adolphus. , Exercising 
for health. 136 p., illus. N. Y., Macfad- 
den publications, 1929. 
Manhattan company, New York. 
hatin”; the story of New York. 
illus. N. Y., The:Manhattan co., 


of the United 


269 p., 
1929. 
30-1915 
Mattison, Edwin Lorenzo. The oxidation of 
the sugar acids under varying conditions, 
(Thesis (Ph. D.)—University of . Ne- 
braska.) 20 p. Lincoln, Neb., 1929. 
30-1913 
Mayne, Dexter Dwight. High school agri- 
culture, by ... and K. L. Hatch, 482 -p., 
illus. N, Y., American book co., 1930. 
30-1965 
Millar, Charles Ernest. Soils.and soil man- 
agement. 477 p., illus. St. Paul, Minn., 
Webb book publishing co., 1929. . 30-1968 
O’Brien, Harriet Ellen. Lost Utopias; a 
brief description of three quests for hap- 
pinéss, Alcott’s’ Fruitlands, old Shaker 
house, and American Indian museum, res- 
cued from oblivion, recorded and pre- 
served by Clara Endicott Sears on Pros- 
pect Hill in the old.township of’ Harvard, 
Massachusetts. 62 p., illusi Boston, Mass 
P. Walton, 1929. 30-191 
Partington, John E. Railroad purchasing 
and the business cycle. 309 p. . Washing? 
D. C., The Brookings institution, 
5 30-1920. 
Quaritch, firm, booksellers, London. ...A 
catalogue of rare and valuable works _re- 
lating to the history and theory of the game. 
of chess, being the greater portion of the 
famous library formed by J. W. Riming- 
ton-Wilson, and maintained and added to 
by his son R. H. Rimington-Wilson, with 
some additions from other sources. Of- 
fered at the net prices affixed, by Bernard 
Quaritch, limited. 96 p. London, Strange- 
ways and sons, 1929. 30-1908 
Roosevelt, Nicholas. America and England? 
254 p. N. Y., J. Cape & H. Smith, 1930. 
30-1917 


Splendid 
Service! 


service between the 
following cities: 


Chie 
ae 


O and 


Ne 


New City, Hot Spas 
(Ark.), 


Loberly (Mo.), 


Cionge, Kansas City, De- 


Des 
Moines, St. Paul, Minne- 
apoli eater Salt Tike 

ity, San anciseo, 
"Angie, 


Detroit ana— 

St, Louis, 
Etre “Buta. New Yee 
apn t gg 3 
nati, India St. 
Petersburg ( , Saresota 
Fla.).. 
Kansas City «ai— 
‘St. Louis, Detroit, Fe 
Wayne. 


Ni tter where % Ween repre. 
sentdtive will aly todd coal travel informa. | 
tion—or write:to ; 


P a Troma i 
Wabash Railway, St- Louls 


/ 
Kai, WABASH” 


illustrated with 62 engravings. 


> 


-* 30-1903 
“Mannia- 


t 


it, Buffalo 
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Mate Controversy 
In Kansas Is Ended 


With Compromise 


Companies Agree to Return 
Sums to Policyholders and 
To Reduce Fire Rates Un- 


der Settlement 
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State Rates for Workmen’s Insurance 


To Exclude Coverage Under Federal Law 


Common Carrier Qualified 


as Self-insurer Establishes 


Right to Separate Charges Under New York Act 


State of New York: New. York, Feb. 10. 


As a result of a hearing held recently 
by the State insurance departn.ent, Al- 
bert Conway, State superintendent of in- 
surance, has held that the compensation 
inspection rating board should amend its 
rules to provide that an interstate car- 


excluding accidents occurring under Fed- 
eral jurisdiction. The question of de- 
termining jurisdiction on border -line 


cases involving injury to employes was 


also’ raised. 


Workmen’s Compensation 


|Alleged Conspiracy 


Basis for Denial of 


Recovery of Profits 


iClaim of Damages Refused 
As Speculative; Failure of | 
Firm Charged to Errors in| 
Management 
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Fraternal Insurance 


Colorado Court Grants 
Stay in Woodmen’s Suit 


State of' Colorado: 

Denver, Feb, 10. 
The Colorado Supreme Court has is- 
sued a stay of execution in a suit brought 
by eight me.nbers of the Woodmen of 
the World, of Denver, to restrain the 


| head officers of the organization from 


putting into effect a legal reserve system 
of insurance alleged to require addi- 
tional premium assessments. 

In the Denver district. court an in- 
junction was granted restraining the 
officials of the order from putting the 


Cities Given Right 


To Tax Insurance 


Attorney General Rules City 
May Assess Foreign Firms 
For Back Years to Re- 
cover Fees on Receipts 


State of Illinois: 


TODAY’S 
PAGE 


3457) 


Agencies 


the provisions of the statute. 
In an opinion to State Fire Marshal 
S. L. Legreid, Mr. Carlstrom stated that 


mandamus is the proper remedy to’ com- 7 


pel fire insurance agents to report their 
gross receipts, following which an ac. 


f the fees. The opinion follows in 
text: , HF 
| I am in receipt of your letter of Jan. 
| 28, transmitting a letter from the secre- 

tary-treasurer of the Nokomis fire de- 


| partment, in which he states that his * 


| city is trying to collect the 2 per cent 
| tax for support of fire departments, ‘pur- 
suant to the provisions of paragraph 669 
of chapter 24, Smith-Hurd’s Revised 
Statutes, 1929, but that some of the 


tion can be brought .for the recovery * 
full 


Agencies in Illinois 


dk am of the opinion that the appellant | companies are making a report only for 


.Springfield, Feb. 10. | last year, and he es to know whether 

i i / i he companies to 
Holding that the right to have¢gross|the city can compel the ¢ t 
receipts of local insurance agencies re-|Teport for all the years since the said 
ported to the city for the purpose of| provisions of the statute were in force, 


[Continued from Page 7.] | new insuran-e plan into effect. The offi- 
tween the three ol companiés, there is| cials brought the case to the supreme 
no certainty that the prices of parch-| court for review and were granted the 
ment paper in November, 1927, would stay of execution on the lower court’s 
have remained stable unfler the condi- judgment pending final determination of ty eines 1806 
tions the plaintiff would have had to|the case by the supreme court. determining the amount of fire depart-| name y; Tt TT naw that dies me? 
|meet. With only chree competitors be-| The new insnrance plan was adopted! ment tax on foreign fire insurance com-| co ey th re aa + or °C Ss 
sides the plaintiff, and each free to fix , at the 1928 meeting of the head camp of | panies in Illinois is a public and not a in a. 0 —_ a ae 
any price it saw f.t to retain its trade, |the order held at Oakland, Calif. Under| private right and therefore the statute | om otk ire ae . pany, = 
and with a limited market, there is no the plan all members were given the| of limitations does not apply, Attorney) -'. « 6, lh os your at where a city 
ground on which it can e reasonably | right to transfer to a legal reserve basis.| General Oscar E. Carlstrom has ruled] has a i Zn or emg eas 
: , Aceie inferred that the plaintiff, during the Those who did not so transfer retained | that a city may collect taxes for all back | tax or license fee on a or te eke act “* 
ing out of the disputed rate schedules, | that, under the o ru 7 of ed basa The amount-_and manner of mak- few months it was able to continue in their original insurance, but, it is al- | years from the time it complied with tee — — ss = 
are agreed to by the comapnies. | board, a single rate is promulgated for | ing the allowance should rest with the }usiness, would have sold any definite leged, thev were subject to extra assess- | of 1895, mandamus is ee remedy 

in. Topeka,  SOveT2ee under both the Federal and! discretion of the classification and rating ‘amount of paper, or, if it did, that, fol-| ments. The complaining members asked ee ‘ | to compel the agent of the company to... 
The conference was held eos . . New York statutes. ‘committee of the board which is qualities lowing the initial concession by the plain-| for and received the injunction to pre-| Verdict for thedefendants, the judgment | make a report of the gross receipts of. 
upon request or ee. eer iatuned | The complainant in the instant case to make determinations of this character. tiff of 5 per cent to the large buyers of | vent extra assessments and to stop the | the district court is vacated, and judg-| the agency as required by the act, and : 
aa members 0 Ri Sa nded with |i8 the Cleveland & Buffalo Transit Co.,| The decision of the bogrd in regard to parchment paper, the prices of Novem- adoption of the new plan of operation. {ment is entered for the defendants, with | inasmuch as the right to have such re- 
oy oes 4 ate eng The agents will| Which has qualified as a self-insurer’)the allowance to be granted should be ber, or any prices above those actually | They alleged that the extra assessments | Costs in both courts. Ne a _ |ceipts reported is a public wl ~ wes 
isputer Prely $700 000 i ieee under the Federal act, but desires to! submitted to me for approval. jreceived, would have prevailed. On the were not needed and that the change in| The judgment of the district court is| private one, the statute of ‘limitations 
get approximately. $700. in prem carry insurance for its obligations under | contrary, it is, we think, a moral cer- | p} had not been legall ved by | vacated, and the case is remanded to that | does not apply. Therefore, the city may iA 
returned, Chasis, F, Hobbs, State ineur- i , i ’s fi en = ee) oe 7 ith directi to enter judgment | collect the taxes for all back years, from 
mmissi ted orally after | the State act. \ N York Asks A |tainty that, according to nature’s first| the head camo, court with directions t« Jus : Mon #8 lied with tha . 
ance commissioner, state The full text of Mr. Gonway’s decision NEW Yor sks Advance |law, each, of the three old companies, if |for the defendants, with costs in both| the time when it complied wi e pro- 
the conferenen. & comumites represent, foll ee eee ae Ln mene | . +, no combination existed, in order to hold More than 34.000 members have trans- courts. visions of the act. After it has com=:*' 
ing the companies will remain in Topeka | 0lows: , * { Proof in Insurance Suit their trade would at least have met every | ferred to the new plan, it is stated. Of The dissenting opinion of Judge | pelled by mandamus the making of such 
for several days, of until e written agree-| | The facts in this cae are briefly as reduction in price made by the plaintiff More than 50.000 that did not, 40,000 d will be printed in full text | report, then it can bring an action for’ 
pak 16. steed teem eating eS | a. | to gain trace. it they Go not op ia have dropped their insurance. oy the iene of Feb. 12. the recovery of the fees. 
Piich has been in the courts since bow The Clevelanc & Buffalo Transit Co. is | New York, Feb. 10. | duce their prices below. the prices fixed etme gy 
yhen the insurance department ordered an interstate common carrier and has! 1, th f Benjamin Ginsb _ | by the plaintiff, as independently they | 
a reduction in rates on business build- employes engaged interchangeably under n the case 0 enjamin Ginsberg v. 


. employes : | ‘ lawfully could do. That the defendants | imately $26,000; amd two months later, 
ings. | jurisdiction of the Fedetal longshoremen | John Hancock Mutual Life Insurance; would, independently of each other, act | *fter it had been in actual opera- 


By the settlement agreed upon, the; and harbor workers compensation act and | Cox, pending in the Supreme Court of | upon this rule of self-preservation, is not | tion less than eight months, five of which 
State relinquishes all claim to the $3,-|the New York workmen’s compensation New York, New York County, the de-| mere conjecture, but a rule of action of it was running at about half capacity, 
000,000 ordered impounded, and which | act respectivély. The company has qual- fendant was directed by court order; Feb which the courts often take cognizance. | it owed the loral bank $70,000 and the 
was covered by bonds. The amount to ified as a self-insurer under the Federal Ss edleh eel ial Gleen tt ial | Juries may, it is true, upon sufficient company which supplied it with paper 
be returned to policyholders is now in| act, but elects to carry insurance for its|‘, to point out in advance of trial, in $65.000. Unless its stock on hand of 


oT | evidence, determine what fair and rea- 
Kansas banks. obligations: under the State act. The | what manner and to what exent it! coments prices will be in open competi- ' about $8,000 and its bills receivable 
compensation inspection rating board has | claims that a proof of death filed with it ‘tion in a broad market; but the plaintiff, ‘largely exceeded its bills payable, other 


declined to promulgate a rate for the ‘ 4a "Wik ane if th had b ] ] . than those above mentioned, which is 
Georgia Reduces Losses New York coverage, thus making the | #5 NOt as required by its policy of in-| #yen # there had been-no unlawful com not a reasonable inference from the tes-, 


| 
Cause d by Forest Fires | "!y, ate available to this assured the timony, its assets in eight months of 


surance upon which suit was brought. | aareee by the renee 4 not have 
jone involving coverage under both Fed- , The insurer, in defending the action, O/'yo%0, Ohen MH tt woe a te islam, operation had shrunk more than $100,000. 
eral and State jurisdictions. It is obvious that the plaintiff did not; 


State of Kansas: | ine with empl : ‘ oe oy 
‘ ployes interchangeably un- established his right te purchase 
_ Topeka, Pains der the jurisdiction of the Federal long-}cewerage for his compensation obliga- 
In a compromise agreement | va 4| Shoremen and harbor workers compensa- | tiong under the New York law without 
the 115 fire. insurance a ent, tion act and the New York State work- | bging obliged to purchase coverage for 
the Kansas State ar per reg epa Aer 4.;™en’s compensation act, should be/ his obligations under the Federal statute 
fas tas Waa aeaeks Revarn’ pf: ap- eye an ner rae rates | where he is qualified as.a self-insurer, 
aot ; : or coverage, excluding accidents oc-|- The rules of the compensation inspec- 
es Re ee ee clurring under veewrel jurisdiction, when | tion rating board should be amended to 
and city dwellings totaling about $500,- . bina fer the’ State et erage s8€P-| provide for the granting of due allow- 
000 a sane and payment of all expenses Grately under eo ie age ag a ‘ance in the rates for coverage excluding 
levied by the State in litigation aris- It was pointed out by Mr. ‘Conway accidents occurring under Federal juris- 








ice 


State of New York: 


denied that the proofs of death were | a6 product, Wither: any auch «niga 


‘| 


State of Georgia: | The Cleveland & Buffalo Transit Co. | filed by the beneficiary “in the seannad | CL muerterence, it waeit-have bees. ope; 
Atlanta, Feb. 16. | 


Every dollar invested in forest fire law in qualifying as a self-insurer under | of insurance.” 
rotection in Georgia last year resulted | the Federal act, and should not be com- | 


in a saving of $2,500 in fire damage, ac-, 
cording to the report of B. M. Lufbur- | 
row, State forester, just made public. 
This estimate, Mr. Lufburrow states, is | 
based upon the loss from forest fires in| 
areas protected under the direction of' 
the State forest service, as compared with | 
losses in unprotected areas. } 


“The fire protection record on 1,212,071 | 
acres of lands of the timber protective | 
organizations broke the record of the | 
sige says the report. Only 0.007 per | 
c of the protected: area was burned | 
over in 1929, amounting to 10,588 axiea"l 

“The loss caused by fires in the organ- | 
ized area is estimated at $13,025. This 
is.to be compared to 22 per cent burning | 
on unprotected areas and a fire damage 
estimated at $5,000,000.” 


Insurance Dispute 
Appealed to Court 


State of Illinois: 
; Springfield, Feb. 10. 
The Mountain States Life Insurance | 
Co., of Denver, Colo., recently filed a mo- } 
tion for leave to file a petition for man- 
damus with the Illinois Supreme Court | 
against. Director Leo H. Lowe of the 
tate department of trade and commerce, 
oping to compel him to license the firm 
0 transact the business of accident and | 
health insurance in Hlinois. 
The insurance firm sought to reinsure 
the business of the Gre2t American 
Casualty Co., of Chicago, which .ceased 
operating last Fall, but the State-insur- 
ance department questioned the right of 
the Mountain States Life Insurance: Co. 
to qualify as a foreign insurance com: 
pany to do business im this State. 
Because the Mountain States Life In- | 
surance Co., has in its capital structure 
only no par value shares and because it 
did not seek to“qualify in Illinois as a 
life insurance company, the State insur- 
-ance department refused to grant it a 
license to do business. 


Bills Introduced 


Ps State of New York 

_ 8. 588, Mr. Burchill, To add a new see- 
tion 44-a, insurance law, requiring every 
person, firm or corporation having an em- 
ployes’ pension fund or retirement system 
to report to the State insurance superin- 
tendent on or before Mar. 1 each year, the 
superintendent to have supervisory powers; 
Insurance. 

S. 611. Mr. Pitcher. To repeal section 
282-2, highway law, relating to liability of 
municipalities for negligent operation of 
municipally owned vehicles; Internal Af- 
fairs. (Same as A, 822.) 

S. 613. Mr. fake To add new section 
Ti1-a, municipal corporatione law, providing 
no municipal corporation shall be exempted 
from liability for damages because activity 
in which its officers or employes are en- 
gaged is of a public or governmental na- 
ture; Cities. 

8, 632. Mr, Evans.; To amend the insur- 
ance law relative to prohibiting certain eon- 
ee in guaranty = title by title ghar- 
antée companies; Insurance, 
rma P ; ce (Same as 

8, 644. Mr. Hofstadter. To add new 
section 167-a, insurance law, to enable pro- 
tection and indemnity mutual marine cor- 
porations to insure against risks of persons, 
partnerships, associations and corporations 
who or which are not members thereof} 
Insurance. 

8. 659. Mr. Lord. To amend insurance 
law relative to mutual self-insurance of 
e n counties ‘and other munieipalities; 
Insarance. (Same as 8S. 253 and A, 392.) 

8. 660. Mr. Lord. To add new article 
10-c, insurance law, authorizing any. county, 
outside New York City, subject to approval 
of the insurance superintendent, to adopt 
plan of mutual self-insurance of county and 
a cities, yong and towns as may elect 
© participate; Insurance, (Same t. 
1117, Pr. 1192 of 1929.) ' YP Re 

A. 746, ‘Mr. Coughlin. To add new sec- 
tion 180, insurance law, prohibiting title 
guaranty companies, as condition precedent 
to guarantee of title, from requiring owner 
to negotiate insurance policy through a par- 
ticular broker; Insurance. (Same as A. Int, 
1379, Pr. 1528 of 1929.) ‘ 

A, 759. Mr. Higgins. To amend subdivi- 
sion 5, section 16, workmen’s compensation 
law, by providing excess of wages over $175 
aes month, instead of $50, shall not be taken 
nto account in computing compensation un- 
der this section; Labor. 
751, Pr. 766 of 1928.) 

A, 822. Mr. Marcy. 
ternal Affairs. 

. 831. Mr. Coughlin, To amend section 

workmen’s compensation law, to permit 

red employes to recover reasonable 
unts expended for medical or other at- 

ndance; bor. (Same as A. Int, 638, 
r. 659 of 1929.) 


A 





(Same as A. Int. 
Same as S. 611; In- 


\ 


| business of the Great American Cas- | 


|and purchase ‘insurance coverage for its 


contends that it has complied with the 


Ly 
Life Insurance Company 
Seeks License in Illinois 


State of Illinois: 
Springfield, Feb. 10. ! 

The Illionis Supreme Court, Feb. 6, al-! 
lowed the Mountain States Life Insur-! 
ance Co., of Denver, Colo., to file a pe-| 
tition of mandamus against Director 
Leo H. Lowe, of the State department 
of trade and commerce, seeking to com- | 
pel him to license the firm to transact | 
the business of health and accident in- 
surance in the State. 

A license was refused the company 
because its capitalization consists of 
stock of no par value, and because. it 
did not qualify first to transact life, in- 
surance in the State, it is stated. The 
company seeks admission to Illinois in 
order to reinsure the accident and health 


ualty Co. = 
pelled to forego its privileges to so act 


obligations under the Federal act for 
which it has no:desire or necessity. 
The contention of the compensation in- 





spection rating board is that it has no} 
means of determining a rate for cover- | 
age limited to accidents coming under | 
the jurisdiction of the State law and) 


and to thé extent required by said. policy | 
The application for the| 
order to submit particulars of the com-| 
pany’s denial in advance was made by} 
' Alex Davis, of Goldstein & Goldstein, 
; attorneys for the plaintiff, and was op-| 
, posed by Oeland & Kuhn, attérneys for | 
‘the defendant, who urged that under the | 
decisions the insurer should not be 
called upon to furnish particulars of its 
“denials” in advance of, the trial. 


ance litigation is solely upon the ben- 
eficiary to establish that the proofs of 
death were properly filed, and upon a 
denial thereof by the company, it can 
wait until the trial of the action before 
submitting particulars of its denial. 


Hearing Is Held on Site 
For Hospital in Indiana 


The hearing for the selection of a site 
for the new Government hospital to be 


built in Indiana has just been held at! 


the Veterans’ Bureau, it was stated 


|orally at the office of the Director of | 


the Bureau. Nd decision was made and 


the places desiring selection have until | 
Feb. 15 for the filing of briefs, after) 
| which a date will be set for a meeting | 
of the Federal board of hospitalization | 


to select a site to recommend ‘to the 
President. The hospital is to contain 
150 beds and will cost about $500,000, 
it was stated. 


/could be more certain than that each’ of 


It was | 
contended that the burden in life insur- | 


pelled to dispose ofits product in the | 
same restricted market, which the old| 
companies were already fully supplying, | 
and to meet any prices the old companies 
individually saw fit to make. Nothing 


the old companies would in any event 
use every lawful means to retain their 
own trade as against the new competi- 
tor; and nothing more cunjecturai than 


ithe result. 


That, under such conditions, the No- , 
vember prices would have been main- 
tained, and the plaintiff would have sold | 
|the same amount of its product at those | 
| prices, or that it would have sold any | 
more goods than it did sell or at any | 
|higher prices is pure speculation with | 
jall the reasonable probabilities to the 
contrary. 

As to the element, of damages from) 
the depreciation of its plant, it appears 
from the record that when the plaintiff 
company organized it had a paid in cap- 
ital of $204,000 and later obtained a 
credit at the local bank of $75,000, or, in 
other words, it had in available cash 
$279,000 to establish a business in a field 
wh'ch it knew was already preempied by 
well established companies. 

Its plant alone before its product could ' 
be put on the market cost $235,000, or 
approximately $30,000 more than its paid ' 
in capital. It appears from the testi-| 
mony of its treasurer that on June 1, 
1928, two months before it was obliged ' 
to close down, it had not paid for its | 
land, plant and equipment by approxi-| 








OLD GOLD was created because 


a throat-easy cigarette was needed 


Why have millions of smokers 


of all throat-irritating impurities... 


have sufficient capital to meet the situa- 
tion it faced, even if there had been no 
conspiring together by its competitors | 


; and there had been open competition; and | 


that its failure was inevitable either 


| from lack of capital or inefficient manage- 
|ment, or both. Even $20,000 more in re- 


ceipts, which is the plaintiff’s own esti- 
mate of the maximum amount it would | 
have received if the November prices 


|had prevailed over what it did receive, 


could not have enabled it to meet its} 
obligations and prevent the attachment | 
and closing of its plant by its creditors; 
but the plaintiff has not shown that it 
actually suffered any loss of receipts 
from the sale of its goods, by reason of 
any unlawful interference by the defend- 
ants. \ 

The plaintiff has not, therefore, sus- 
tained the burden of proving that it has 
suffered any measurable: damage from 
the reduced prices at which it was com- 
nelled to sell its product by. reason of 
the alleged unlawful conspiracy. of the 
cefendants, or that the subsequent de- 


| preciation of its plant was due in any 


measurable degree to any violation of 
section’ 2 of the Sherman Act by the de- 
fendants. Buckeye Powder Co. v, E, I. 
Dupont de- Nemours Powder Co., supra; 
Noyes v. Parsons, 245 Fed. 689, 696; 
Locker v. American Tobacco Co., 218 Fed. 
sed Jack v. Armour Co., 291 Fed. 741, 
746. 


Upon the first assignment of error, viz: 
that the judge below_refused to direct a 


$80,000,000 


in Special Taxes 


You Share 


in This Bil 


7 


The buyers of insurance in the Usited 
States indirectly but actually contribute a _ 
vast sum—approximately $80,000,000 an- 
nually—through taxes additional to the 
regular taxes paid by insurance companies 
in common with other lines of mdustry. 
This money is a burden upon the premiam 


of the policyholder, 


notwithstanding it is 


collected from the company. 


The original purpose of special taxes upon 
insurance was to maintain state supervision 


of the business, but 


such ision uses 


but four cents of each dollar, and the bal- 
ance—about $77,000,000—goes into the 
general funds of the states. 

These special taxes of the state and the 
taxes which insurance companies pay in 
common witheall other business concerns, 
and ownérs of property, as well as their sub- 


stantial taxes to the 


Federal Government, 


are factors in the cost of fire insurance. 


The Chamber of Commerce of the United 
States has adopted the following resolution: 


“, ... Special State Taxes now 
levied on Policyholders through 


insurance companies should not 


be considered 


as a source of 


general revenue, but should be 
reduced to the total in each state 


which will adequately support 


such state’s 


departmental 


SUPETVISION ...00eeeeeeeee” 


The Stock Fire Insurance companies, 
which transact by far the greater portion 
of the fire insurance business of the country, 


want you to realize 
effect upon the cost 


this condition and its 
of your fire insurance. 


gr Te 


at 


changed té OLD GOLD since its 
introduction only three years agoP 
Because of its noticeable throat-ease 
and honey smoothness. Because of 
its BETTER TOBACCOS... Clean, 
ripe, queen-leaf tobaccos .. . Free 


‘*NOT A COUGH 


Try a package today ... Your 
tasté will say: ““What a delightful 
flavor!” And your throat will say: 
“At last! Here is that gentle 
and kindly smoke I have been 
hoping for.” 


IN A CARLOAD!*! 


THE NATIONAL BOARD OF 


FIRE UNDERWRITERS 
85 John Street, New York 


A MATIONAL ORGANIZATION OF 
STOCK FIRE INSURANCE COMPANIES 
ESTABLISHED IN 1866 


“ears 


See eR 


a nga ee ye 
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Kobe : 


'~ Jadwin Plan: of Control in 
Mississippi Valley Is At- 


tc. 


“Flood Problems Is 
Asked of Congress 


tacked as Inadequate at 
House Hearing 


[Continued from Page 1.] 


we—“have been severely damaged by re- 


«curring 


floods due to the deflection of 
the current irom the protective works 
erected by the Federal Government on 
the Missouri side of the river, and, _ 
Whereas, floods of increasing severity 
are occurring on the Ohio and its nav- 
igable branches, namely, the Tennessee, 
Cumberland, Green, Big. Sandy, Barren 
-and Kentucky, and other tributaries, at 
more frequent intervals since the con- 
struction of locks and dams on the Ohio 
iver, now, 
on Therefore, be it resolved by the Senate 


of the Commonwealth of Kentucky, that | 


the Congress of the United States is re- 
spectfully petitioned to have such a study 
made of the conditions of the various 
navigable streams and their tributaries 
bordering on and in the State of Ken- 
..tucky with a view of determining the 
relation existing between the construc- 
tion of levees, control work, locks and 
dams and the frequency of flood condi- 
tions and the responsibilities, resvec- 
tively, of the Commonwealth of Ken- 
* tucky and the Federal Government for 
__ these conditions with a view to the de- 


termination of what should be done in| 


regard to flood control. 


Advocates of flood control legislation 
which would modify the so-called Jadwin 

- plan attacked the plan, as being inade- 
quate and useless, at a hearing before 
the House Committee. on ‘Flood Control. 
The hearing was called by Revresenta- 
tive Reid (Rep.), of Aurora, Ill., chair- 
man of the Committee, who said that dis- 
satisfaction has been continually voiced 
in complaints which have come to him 
from those in the Mississippi Valley and 


’’ tributaries of the stream. 
Mr. Reid stated that the Jadwin plan | 


was enacted into law before complete 
data had been obtained, and that the 
committee acted too quickly. . He asked 
that statements be confined to the ques- 
“tion, “What engineering plan can be sub- 


stituted for the Jadwin plan which would 


be correct economically and as to its 
engineering phases.” 
Investigation Proposed 
“The Jadwin plan has been an ever- 
existing menace,” said Representative 


Driver (Dem.), of Osceola, Ark., “and I 


—. subscribe to the reservoir theory.. How- 
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cver, I think an engineering investiga- 
tion is necessary before any further legis; 
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Acquisitions 


1. C. G. Outlines Procedure for Roads. 
_ In Filing Applications for Mergers And Lake Erie Road 
Conformity to Commission’s Final Plan of Consolidation : Will Be Discussed 


Is Stressed in Letter to Four Railroads 


[Continued from Page 1.} 


, applications did not conform to the final 
consolidation plan of the Commission. 
The railroads involved were the Chesa- 
peake & Ohio, the Baltimore & Ohio, the 
Wabash and the Delaware & Hudson. 
The “Chesapeake & Ohio and the 
| Wabash roads are jthe only carriers 
| whith have acknowledged receipt of the 
finance director’s letter up to this time, 
and their replies were purely acknowl- 
edgements, and did not contain sugges- 
{tions as requested by Mr. Mahaffie. 

The addition to the Commission’s Rules 
of Practice, to be called rule XIX-B, fol- 
lows in full text: 

A. Applications for approval and au- 
thorization of the consolidation of rail- 
way properties under section 5 of the 
| act shall set forth, in the order indicated, 
|the foliowing informatien: 

(a) The exact corporate name of each 
| applicant. 
(b) That applicants are carriers by 


(q) Reference to the portion or por- 
tions of the Commission’s report in 
solidation of Railroads, 159 T. C. C. 522, 
applicable to the proposed consolidatian, 
with supperting statement to show that 
the proposed consolidation is in harmony 
with and in furtherance of the plan of con- 
solidation in said report or in any amend- 
ment thereof. If the proposed consolida- 
tion is not in harmony with said plan of 
consolidation, then the applicants shall 
move to amend our consolidation plan ac- 
cordingly. 


Reasons of Each Road 
Also Are Required 


(r) Reasons, in general, why the pro- 
posed consolidation will be in the public 
interest. 
to be reserved for presentation at the 
hearing.) 

B. There shall be filed with the applica- 





j railroad subject to the act. 
| (ce) The name, title, and postoffice ad- | 
|aress of the officers to whom correspond- | 
}ence in regard to the application should | 
| be addressed. 
| (d) The State or Territory under the 
laws of which each applicant was organ- 
jized. If incorporated under ‘the laws of, | 
|or authorized* to operate in, more than 
ene State, all pertinent facts should be | 
stated. 

(e) Whether the proposed plan of con- 
'solidation includes all the railway prop- 
jerties of the applicants and their sub- 
sidiary companies. If not, state the ex- 
| ceptions. 
| (f) The States in which the properties | 
|to be consolidated are located. 
| (g) The measure of control or own- 
|ership, if any, now exercised by any of | 
lthe applicants over any other carrier 
or its properties. 
| Proposed Capitalization 


‘Must Be Set Forth 


(h) Name of the consolidated company 
jand the capitalization proposed therefor, | 
j and separately, the amounts and charac- | 
|ter of capital stock (common and pre- 
|ferred), and the amounts of other se- 
|curities proposed to be issued. 

(i) Manner in which the properties of | 
each applicant are to be acquired, and 
|the price to be paid therefor, with copies 
; attached of any contract er contracts en- 
tered into between the applicant carriers, 
or any of them, with respect to the pro- | 
| posed consolidation. 
| (j) Value of the properties owned by 
|each applicant, which are proposed to be! 
consolidated, as found by this Commis- 
sion, and separately the net cost of addi- 








‘ lation is arrived at.” 


“In adopting the use of fuse-plugs, the | tions and betterments made after the 
Jadwin plan sacrificed safety for cost,” — 6 iad 1 bal 
‘Representative Whittington (Dem.), of| , (*) Copy attached of general balance 


Greenwood, Miss.,- said. 

Representative Gregory (Dem.), of 
Mayfield, Ky., told the Committee that 
as far as his congressional district is con- 
cerned the Jadwin plan affords no pro- 

' tection, and it has only made a great 
basin in western Kentucky. Representa- 
tive Cox (Dem.), of Camilla, Ga., said 

. the Committee should take the views of 


engineers in private practice, as they pre- | 


; dicted the Jadwin plan would not prove 


' satisfactory. 


“The Jadwin plan not only affords no 


' relief, but adds to the burdens already 


borne by the people of my community,” 


* said Representative Cooper (Dem.), of 


Dyersburg, Tenn., who said that because 


' of the construction of levees on the west i 
Tennessee, 


side of the river opposite 
more water than ever is thrown to the 
Tennessee banxs. “The plan should re- 
ceive the consideration of Army and pri- 
vate engineers before it is finally ap- 


_ proved,” he said. 


New Madrid Called “Dumping: Ground” 


“We do not want New Madrid, Mo., to 
be a ‘dumping ground’ for Cairo, as it 
is under the Jadwin plan,” said Repre- 


» sentative Short (Rep.), of Galena, Mo. 


He told the Committee that under the 
present plan the construction of levees 
and back-levees from Cairo to New 
Madrid and opening at that point made 
New Madrid a “dumping ground.” 

Mr. Short said that although the pur- 
pose of such construction of levees was 
to relieve Cairo, Cairo is not even being 
protected. The people throughout that 
whole area, he stated, are being ruined. 
The back levee has ruined the land in 

» the strip between the back and front 
levees, and said that the property and 
landowners in that strip should be paid 
for their losses. “The Government 
should cbtain flowage rights before tak- 
ing the land,” he said. 

Representative O’Connor (Rep.), of 
Tulsa, Okla., advised holding the whole 
project up until a comprehensive study 
and plan could be projected. 

“The Jadwin plan,” according to Rep- 
resentative Sears (Rep.), of Omaha, 
Nebr., “is not a flood control measure, 
but a scheme to continue floods at a 
large expense. Never have Army engi- 
neers made a serious study of run-off 
waters, and that is the whole question. 
No flood control or navigation is medi- 
tated by the Jadwin plan.” he continued. 

“The most horrible thing about it,” 
said Mr. Sears, “is that 25,000 people of 
the lower lands have been driven from 
their homes and swamp lands have been 
made out of ‘the area.” 

“This is the greatest engineering prob- 
lem that has ever confronted the world,” 
said Senator Ransdell (Dem.), of Lake 
Providence, La., “‘and before it is ade- 
quately finished it will cost more than 
the Jadwin plan has cost, but the returns 
to the Nation will more than repay the 
cost.” 

Mr. Ransdell said the State board of 
engineers of Louisiana has prepared a 
plan of modification of the Jadwin plan, 
which is worth consideration, and which 
will be presented to the Committee dur- 
ing the hearings. 


Reservoir System Favored 
Representative Dunbar (Rep.), of New 
; Albany, Ind., stated: “You must take care 
.of the water at the source of supply. The 
people of the Ohio valley have suffered 
more from floods than you realize.” He 
recommended the reservoir system as the 
only remedy, even if the cost is tremen- 
-dous and the land area to be used would 
be large. 
Representative Aswell (Dem.), of 
Natchitoches, La., said that although 
_etudies are being made, he is afraid that 
‘another flood would overtake them before 
‘the study is completed. 
Other Members of the House who 
‘testified were Representatives Sandlin 
(Dem.),- of Minden, La.; O’Connor 


sheet of each applicant, as of one com- 
mon date, ineluding a balance sheet, ac- 
tual or theoretical,,of the proposed con- 
solidated company. 

| (1) Copy. attached of the income ac-) 
count of each applicant for each of the 
| preceding five calendar years, and for! 
| such part of the current year 4s is prac- | 
ticable. 

(m) Statement of main line mileage, 
and separately the branch line mileage, 
of-each of the applicants, and give the} 
principal points of interchange between 
the applicants. 

(n) Statement of action by stock- 
holders or directors of each applicant ap- 
| proving the making and filing of the ap- 
| plication, giving date and place of meet- 


ng. 

(o) Whether there are any intercor- 
porate relationships through holding 
companies, ownership of securities, or 
otherwise, between the applicants, or any 
of them, or between any of the appli- 
cants and other carriers, at the time of 
making the application, and, if so, the 
nature and extent of such relationships. 

(p) Whether the applicants have of- 
ficers or directors in common, and, if so, 
a reference to the Commission’s order 
or orders authorizing the holding of such 
positions in common. 


Flood Control Work 
Halted by Injunction 


Louisiana Suit. Involves Ques- 
tion of Property Rights 


Monroe, La., Feb. 10.—Federal Judge 
Ben C. Dawkins, of the District Court 
for the Western District of Louisiana, 
has signed a decree enjoining officials of 
the Federal Government from proceed- 
ing in the Boeuf Basin flood way with the | 
| Mississippi River flood control plan| 
| authorized by Congress on May 15, 1929, 
until property or flowage rights are ac- 
quired, 

The injunction is directed against the 
Secretary of War, Patrick J. Hurley; | 
Chief of Engineers, Maj. Gen. Lytle | 
Brown; the Mississippi River Commis- | 
sion and its members, Brig. Gen. T. H. | 
Jackson, Charles H. West, Robert L. 
Faris, Edward Flad, John H. Stipes, Col. 
Jarvis Bain and Maj. Ernest Graves, and 
Maj. John C. H. Lee, district engineer. 

These officials, charged with the duty | 
of executing the flood control plan, are | 
restrained “from proceeding with the| 
construction authorized by, or carrying 
out the plan adopted by, the act of Con- 
gress approved May 15, 1928, known as | 
the Mississippi River flood control act, 
in the Boeuf Basin flood way, including 
all levee work or levee construction and 
the awarding and letting of contracts for 
the same, unless the property of said 
complainant has been acquired by the 
| United States Government, or the flow- 
| age rights over the same acquired either 
| by purchase or condemnation for such 
purpose.” 
| The decree has been entered pursuant 
to the opinion of Judge Dawkins, hold- 
ing that the United States is required to 
| compensate owners of property in flood 
ways through which water from the Mis- 
sissipi and other rivers will pass at flood 


|New London Northern Railroad. 


tion and as part thereof the following 


| exhibits: 


1, One copy each of the charter or 
articles of incorporation. and the by- 
laws, and amendments thereof, of each 


| applicant, duly certified by the proper 


public officer. 

Note: If any such copies have. been 
filed with the Commission in connection 
with «ny other finance application, the 
filing of addit‘onal copies is not required; 


| in lieu thereof, the avplicant should refer 


to the finance docket in which such 
conies were filed. 
2. One copy of each of the following: 
(a) Resolutions of the stockholders or 
directors of each of the applicants: ap- 
proving the proposed consolidation and 
the making of an apovlication’ to the 


|Commission for its approval and au- 


thorization of such consolidation; such 


| resolutions to be attested by the secre- 


tary or assistant secretary of each of 
the resvective applicants, and to be ac- 
companied by sufficient transcripts of 
the minutes of meetings of the stock- 
holders or directors of said applicant to 


| show the number of votes cast for and 


against said resolutions. 


Opinions of Counsel 
_On Power Requested 


(b) Resolutions of the stockholders 
or directors of each applicant, attested 
by its secretary or assistant secretary, 
authorizing an executive officer. desig- 
nated by name and title, te verify and 
file the application. 

(ec) Opinions of counsel of the appli- 
cants that the proposed consolidat‘on is 


within the corporate powers of each car- | 


rier involved. 

3. A general or key map, on a scale 
not smaller than 40 miles to the inch. 
showing in separate colors the lines of 
each applicant, and distinguishing such 
parts of them as are included in the plan 
proposed. This map should also show 


| the short lines connecting with the lines 
|of each applicant and, in general, .the | 


other rkil lines and the principal cities 
of the area included. Whenever possi- 


| ble, this map should not be over 30 


inehes in its largest dimension# There 
shall also be furnished with the original 
application, but not incorporated ‘therein, 
one copy of said map on tracing linen. 

C. The application and exhibits shall 
conform with Rule XXI, paragraphs (a) 
to (d), inclusive, of the Rules of Prac- 
tice. 


Officials of Affected 
States to Be Informed 


D. The submission of said application 
shall be governed by the following pro- 
cedure: 

The original application shall be signed 
by an executive officer of each of the 
applicants having knowledge of the mat- 
ters therein set forth, shall be verified 
under oath, and shall show, among other 
things, that the affiant is duly authorized 
by the applicant in question to verify 
and file the application. 

The original application and 20 copies, 
for the use of the Commission, and two 
additional copies for each State in which 


is situated any part of the lines pro- | 


posed to be consolidated. shall be filed 
with the Commission. Each copy shall 
bear the dates and signatures that ap- 
pear in the original and shall be com- 
plete in itself; the signatures in the 
copies may be stamped or typed and 
the notarial seal may be omitted. 

Upon receipt of the application, the 
Commission will serve notice thereof on, 
and file a copy thereof with, the gover- 
hor and the public service commission 
of each State in which is situated any 
part of the lines proposed to be con- 
solidated. and will order a hearing uvon 
the application, giving notice thereof to 
the applicants, to the governor and the 


| public service commission of each State 


in which said lines are located, and to 
the public. 


Vermont Road Seeks 
Control of Short Line 


The Brattleboro & Whitehdll Railroad 
apnlied to the Interstate Commerce Com- 
mission Feb. 8 in Finance Docket No. 
8080 for authority to acquire control of 
the 354-mile West River Railroad, 
which extends from Brattleboro, Vt., to 
South Londonderry, Vt. 

More than 97 per cent of the West 
River road’s stock is now owned by the 
The 
line has been operated under lease hy 


| the Central Vermont Railroad for many 


years. 


Survey Discloses Interest 
Increases in City Planning 


[Continued from Page 1.] 


to exercise foresight and true economy 
in controlling the laying out and im- 
provement of stweets, the location of 
parks, playgrounds and public works, 
the development of transit and trans- 

rtation, provision for street traffic, and 
in the equitable regulation of private 





| stages, for the flowage rights which 
thereby will be acquired. This decision 
was handed down in the case of Kincaid 
|v. United States. (IV U. S. Daily 2868, 
Dec, 24.) 

| (Dem.), and Spearing (Dem.),,of ‘New 
| Orleans, La.; De Rouen (Dem.), of Villa 
Platte, La.; Wilson (Dem), of Monroe, 
La.; Montet (Dem.), of Thibodaux, La., 
jand Glover (Dem.), of Malvern, Ark. 


| All stated that the Jadwin plan should 
be modified. 


use of land through zoning ordinances,” 
the Department said. 

The tabulation, in addition to sum- 
marizing the total number of planning 
commissions now in existence, groups 
them according to States, presents data 
as to the number of members of each 
commission, the number appointed and 
the number serving as exofficio members, 
the terms of office and the titles of the 
executive officers. It also indicates which 
of these cities have zoning ordinances in 
effect. 


on: |" 


(Full details and particulars | 


| 


Control of Wheeling 


Pittsburgh & West Virginia 
| And Nickel Plate Will Ar- 
gue Their Respective 
Claims March 10 


The conflicting applications of the 
Pittsburgh & West Virginia Railway and 
the New York, Chicago. & St. Louis Rail- 
road in Finance Docket Nos. 6486 and 
7560, which seek authority of the Inter- 
}s 
|control of the Wheeling & Lake Erie 
Railway by purchase of capital stock, 
have been get for hearing Mar. 10 be- 
fore Assistant Finance Director. Burn- 


Application of the Pittsburgh & West 
| Virginia in Finance Docket No. 7415, to 
acquire control of the Western Maryland 
Railway by stock purchase, is to be 
heard before Director Burnside Apr. 9, 
‘the Commission announced. : 
Histery Is Recalled 

Both the Wheeling & Lake Erie and 
\the Western Maryland roads were allo- 
| cated to the Wabash-Seaboard system in 
| the Commission’s complete plan for the 
consolidation of railroads. The Pitts- 
burgh & West Virginia also would form 
a part of the new Wabash’ system under 
the Commission’s plan as reported Dec. 
21 in Docket No. 12964. 


| The controversy between the Nickel 
Plate and the Pittsburgh & West Vir- 
| ginia over control of the Wheeling dates 
back over a period of years. The Pitts- 
burgh road, controlled by the Taplin in- 
terests of Cleveland, was the foremost 
| objector to the joint control of the 





Wheeling by the Nickel Plate, Baltimore | 
|& Ohio, and New York Central, during | 


j hearings upon the Commission’s com- 
plaint against the trunk lines under sec- 
tion 7 of the Clayton Anti-trust Act. 
| decision in the ease, the Commission or- 
|dered the trunk lines to divest them- 
| selves of their holdings in the Wheeling. 
| The Baltimore & Ohio and New York 
Central roads sold their Wheeling stock 
to the Alleghany corporation. By 
amended order, the Commission approved 
‘a trust agreement whereby E. R. 
| Fancher of the Cleveland should hold the 
| stock formerly owned by the Baltimore 


| Plate, the latter road securing certifi- 
|eates of deposit for the stock. 


Through Route Sought 


stock was to be held in status quo until 
final disposition of the Wheeling in con- 
solidation proceedings. 

The Pittsburgh & West Virginia pro- 
prosed to use the Wheeling as a link in 
'a “through route” between the Great 
Lakes and the Atlantic Seaboard. The 





| 


The 


ries at 


and as 





tate Commerce Commission to acquire | 


side, the Commission announced Feb. 10. | 


By | 


& Ohio. New York Central and Nickel | 


Under the terms of the agreement the, 


Pusiisnep Without COMMENT 


Only Three Routes Show Increase _ 
Of Air Mail Poundage in January 


Poor Weather Assigned by Post Office Department for Loss 
_ Of 100,000 Pounds for 25 Lines 


Because of unfavorable fiying condi- 
| tons in’ January, only 3 of 25 air mail 
;}routes reported an increase in air mail 
poundage, according to the January fig- 
ures made public by the Post Office De- 
partment Feb. 10. és t 
The 25 routes showed a loss of fore | 
| than 100,000 pounds as compared to, that 
transported during the previous wae | 
The western section of the transconti- | 
| nental lines between New York afd San 
| Francisco showed a loss in poundage of | 
| approximately 50,000 pounds. 


conditions apparently prevailed in all 
sections of the country, postal officials 
reported orally. The statement follows 
in full text: 


The total number of pounds of mail 
carried in the air for the month of Janu- 
ary, 1930, were 505.933, as against 618,- | 
809 for December, 1929. In January, as 
in the month previous, flying conditions 
continued to be most unfavorable, which 
accounts for the decrease in poundage for 
January over December amounting to 
112,876 pounds. 

The daily average for January was 
| 16.320, while for December, 1929, it was 
| With the exception of two lines oper. | 24.752 pounds, 
|ating in the West, and the line between| Preliminary figures, showing 
Atlanta and Néw_Orleans, bad weather | poundage bv routes. follow: 


| 
t 


the | 


Nov. 
10,160 
5.104 
36,286 
65,821 
23,571 
20,936 
16.467 
10,155 
7,166 
5,936 
142,359 
150,550 
30,264 
. 1,458 
3,160 
7,101 
7.286 
6.824 
10,893 
5.002 
14,565 
13,042 
3.569 
6,253 
12,532 


Dee. 
9,280 
3,455 
27,438 
84,442 
25,445 
23,526 
15,042 
9,074 
8,455 
4,048 
113,858 
173,945 
28,151 
6,628 
3,323 
7,760 
6.854 
4,680 
13,181 
5.993 
6.987 
13,338 
4,083 
7,639 
12,134 


Jan, 
7,391 
8.618 

24,914 
61,268 
18,117 
18,484 
14,199 | 
3,333 
5,512 
4,286 
109,311 
127,074 
27,141 | 
4,971 
2,195 
6,626 
6,889 
4,117 
11,440 
5,283 
10,893 
10,549 
4,063 | 
6,987 | 
7,272 


505,933 


Boston-New York 
Chieago-St. Louis ......... 
Chicago-Dallas 

| Salt Lake-Los Angeles 
| Salt Lake-Pasco 
Seattle-Los Angeles 
Chicago-Minneapolis 
Cleveland-Pittsburgh 

| Cheyenne-Pueblo 
Cleveland-Louisville 

| New York-Chicago . 
Chicago-San Francisco 
New York-Atlanta 

| Albany-Cleveland 

| Dallas-Galveston .... 
Dallas-Brownsville . 

| Atlanta-New Orleans 
Chicago-Cincinnati . 

| Atlanta-Miami . 

| Great Falls-Salt Lake 
Chicago-Bay City .... 
St. Louis-Omaha 

New Orleans-Houston .. 
Chicago-Atlanta 
Pasco-Seattle 





"618,809 


Daily average, 16,320 pounds for January. 
a EE 


| Decisio re A d ' 5055, authorizing the Delaware, Lackawanna 
| ns A nnounce & Western Railroad Company to. sell at 


In Finance Cases by L {. Cc. | not less than 101% per cent of par and ac- 
| crued interest $10,000,000 of construction- 

The Interstate Commerce Commission | mortgage gold bonds, series A, of the 
|made public Feb. 8 decisions i uncon- Morris & Essex Railroad Company, and use 
jtested fimance cases which’ are’ summa- | the Proceeds to provide in part for expendi- 
rized as follows: | tures made and to be made for additions 

Second supplemental report and third — betterments on its. railroad system, 
supplemental order in Finance Docket No. | seEreved, 

ee Supplemental report and order in Finance 
proposed route would comprise the | Docket No. 7384, authorizing the Delaware. 
| Wheeling & Lake Erie, Pittsburgh @ | Lackawanna & Western Railroad Company 
Weat 'Viceinia. and W at Maryland | to sell‘at not less than 94% per eent of 

ad ees » § d es oe a ii | par and accrued interest not exceeding $15,- 
roads, and was inten ed by the Taplins | 900,000, principal amount, of Morris & Es- 
as a “fifth system” for eastern trunk line 
|territory. | Ri Vd 

This proposed “fifth system” is part of | 


623,161 
| Decrease, 112,876 pounds. 


} gage gold bonds, series B, and use the pro- 
| ceeds to reimburse its treasury, retire tem- 


: Aurnontzen STATEMENTS ONLY ARE 


| sex Railroad Company construction-mort-s J 





the proposed Wabash-Seaboard system | 
announced in the Commission’s consoli- 
dation plan. . 


porary bank loans, and provide in part for 
expenditures made and to be made. for ad- 
ditions and betterments on its railroad sys- 
tem during the year 1930, approved. 





those men who, out of the breadth of 
their responsibilities; must be wholly 
broad-gauged, must be promptly and 
certainly informed of what govern- 
ment does. 


Advertising 


through The United States Daily car- 
immediacy of the daily newspaper 


authority that govertiment carries to 
business. 


This power of government is con- 
sidered important in high places. The 
greatest figures in industry and 


1 


Presenten Herein, Beinc 
sy Tue Unrrep States Day 


Postal Service 


Judge Tate Opposeti 
As I. C. C. Member 
~ By Senator Black 


Letter and Spirit of Law Be. 
mand Commission Shall 
Be Bi-partisan, Declares 
Alabamah 


Senator Black (Dem.), of Alabama, in 
the Senate Feb. 10 opposed confirmation 
of the nomination of Judge Hugh McCall 
Tate, of Knoxville, Tenn., as a member of 
the Interstate Commerce Commission. 
The appointment has been referred to 
the Interstate Commerce Committee, 

“The spirit and letter of the law is 
that the Commission shall be bi-parti- 


‘san,” declared Senator Black. He @on- 


tended that “this member has’ - been 
selected in direct conflict with the letter 
and spirit of the law.” 

Senator McKellar (Dem.), of Tennes- 
see, supported the appcintment of Judge 
Tate, stating that the candidate is 
“honest and upright,” and “a man of 
the highest character, who in my judg- 
ment will be one of the ablest men on 
the Commission ff the appointment is 
confirmed.” | 

Replying to a statement read into of 
record by Senator Black showing that 
the law firm of which Judge Tate has 
been a member represents various rail- 
road, power, express and communication 
interests, Senator McKellar maintained” 
that because the firm has represented 
these interests is not a' reason to reject’ 
the appointment of Judge Tate. 

Senator Black asserted that it is not 


| necessary for the President to send to 


the Senate each time “the name of a 
man who has lived in an environment 
wholly and completely on the side of raft. 
road, power, express, and other inter- 
ests.” None of the statements an- 
nounced by the President show that the 
appointee has the necessary qualifica- 
tions, he stated. 


Subsistence Allowance 
Of Navy Men Increased 


_.The allowance for subsistence for en- 
listed men of the Navy when traveling 
has been increased from 75 cents t $1 
a-meal, according to an executive Gite 
approved by the President, the vy 

epartment stated Feb. 8. 

It is provided that in addition to the 
$3 for subsistence 75 cents is provided 
for quarters. This allowance is not 


effective when Pullman or stateroom 
accommodations are furnished. 


SUPREME AUTHORITY 


4.9 GOVERNMENTS —the Federal Government 


United States Daily reaches _ finance go to Washington o 


should go. Those who are 


and the governments of the 48 States—are expending by far the major part of 
their labors in the service of business. 


| What they do is of primary moment to business. Theirs is a sovereign 
power, a supreme authority in the various spheres of their activity. Business 
| must know—and must conform. 


Beyond the Federal news of The United States Daily, business men now 
have through the new State news of The United States Daily, a prompt and 
accurate record of Government activities within their States—and within other 
States where the actions taken govern their business. 


And so, The United States Daily, reporting and recording their work, 
becomes itself a supreme authority—-compulsory reading to those business 
men whose affairs are affected, whose decisions must be made in the light of 
these other decisions made by the powers of government. 


Out of Supreme Authority—Supreme Advertising Force 


r go to 


their State capitals at a moment’s 
notice if it is suggested that they 


used to 


absolute authority and full command 
in their own field are respectful and 


willing to cooperate in the presence 


that reaches them 


of the authority that reposes 


ernment. 
once the action value and the 


sociation with the force and 


ence with a power, a finality 


in gov- 


Here, then, in The United States 
Daily is a publication which pene- 
trates the consciousness of its audi- 


and an 


ultimate authority that is born not 


government in America. 


The United States Baily 


WASHINGTON 


alone of its own publishing resources, 
but out of the dignity and majesty of 


What an Action Value to Employ in Your Behalf ! 
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Public Utilities 


Rateson Electricity 
And Gas Lowered in 


; San’ Franciseo Area 


Action of California Com-| 


mission Expected to Bene- 
fit Consumer to Extent of 


$8,400,000 Annually 


State of California: 

San Francisco, Feb. 10. 
Gas and: electric consumers of the Pa- 
cific Gas & Electric Company are ex- 
pected to. benefit to the extent of ap- 
proximately $8,400,000 a year as the re- 
sult of orders issued by the railroad 
commission reducing the rates of that 


company, according to a statement issued | 
{ 


by the commission. 


“The reduced electric rates,” the state- | 


wit says, “‘will be effective on all.meter 
readings taken on and after Mar. 1, 1930, 
and the rates fixed for natural.gas serv- 
ice, affecting San Francisco Bay district 
as far as San Jose, will be effective when 
straight natural gas is available for dis- 
tribution, upon completion of the second 
pipe line from Kettleman Hills field, This 
is expected some time in April. 
Reason for Reduction 

“The reduced electric rates, which are 
expected to result in savings to consum- 


ers during the year 1930 to ‘the amount | 
of $2,392,710, are the result of proceed- | 
ings instituted by the commission on its ! 


own motion for the purpose of determin- 
ing why the electric rates of the, com- 
pany should not be reduced immediately, 
because of high earnings under the exist- 
ing rates. 

_ “The new electric rates are in ‘effect 
interim rates, to continue in effect untii 
future action of the commission is nec- 
essary. They are expected to result in 
a return to the company of approxi- 
mately 7% per cent upon its rate base 
during the period over which they are 
expected to prevail.” 

_ The general domestic and commercial 
Febting rate established for San Fran- 
hiseo and vicinity, the statement says, 


will include a service; charge of 40 cents | 


per meter per month and 4.5 cents per 

kilowatt hour for the first 200 kilowatt 

hours used each month, a ‘reduction fro 

5 cents. Other rates are reduced ee 

portionately. 

Under the new rates for natural gas 
service, the statement says, consumers 
. would save $7,005,000 annually if they 
were to use natural gas on an efficiency 
basis of 100 per cent. The calculation 
is made on the basis of the ratio of 

550 B. t. u. gas to 1,150 B. t. u. gas. 

“In the light of experience in other 
loo@plities where natural gas has replaced 
ni ufactured gas,” the statement says, 
“it is probable that consumers will 
realize at least 85 per eent of the in- 
dicated saving, or $6,000,000.” 

The new rates for the San Francisco 
district include a service charge of ,60 
cents and 85 cents per 1,000: cubic feet 
for the first 5,000 cubic feet, 


_ Paris, France, Inaugurates 
- Downtown Parking System 


‘ Putting into effect a rule which: has 
been known to the larger American 
cities for some time, Paris has instituted, 
for the first time in history, a half-hour 
parking limit in its entire downtown 
districts, according to a report received 
Ain the Department of Commerce from 
a: istant Automotive Trade Commis- 
ioher H. C. Schuette. 

With the gradually increasing auto- 
mobile ‘registrations in the past few 
years, the agitation to relieve the con- 
gestion gathered considerable momen- 
tum among newspapers and the general 
public. After considerable study, the 
prefecture de police-‘inaugurated the 
present system, which is expected to be 
a great help in solving the problem, 
It provides for half hour parking limits 
on all downtown streets between the 
hours of 10 a. m. and noon; 2 p. m. and 
7 p. m., Sundays and holidays excepted. 
Par‘ting lots have been provided, divided 
into three clases: the “R’” lots reserved 


for car owners who either live or work, 


in the immediate vicinity, the “M” lots 
+ for car owners who do not live in the 
' vicinity, and the “pay” lots. 
é ¢ Issued by Department of Commerce). 
. SN 


Statute on Changing 


Firm Name Clarified | 


New Permit Not Required 
Under State Law in Washington 


State of Washington: 
Olympia, Feb. 8. 
A corporation which has a permit to 
sell securities in the State of Washing- 
ton and which amends its articles of 
incorporation by changing its name only, 
is not required to Secure a new permit, 
in the opinion of Lester T. Parker, .as- 
sistant attorney general. Mr, Parker’s 
opinion was in the form of a letter, dated 
Feb. 4, addressed to Charles R. Maybury, 
director of licenses. The letter follows 
_ in full text: 
Dear Sir: In reply to your oral inquiry 
of recent date seeking our opinion as to 
“whether or not a coropration, which has 
a’ permit to sell securities, amends its 
articles by changing its name only, is re- 
quired to secure a new permit for the 
sale of such securities, you are advised 
as follows: 
@vhere is no statute regulating this 
tter. The general rule is that a cor- 
poration which changes its name‘only is 
not in any way affected regarding its 
proprty rights or liabilities. The permit 
to sell securities is a right conferred upon 
the corporation by the State, and we are 
of the opinion that this right continues 
even though the name of the corporation 
is changed, and that therefore a corpora- 
tion which holds a permit to sell securi- 
ties cannot be required to make a new 
application and secure a new permit 
merely because its name has been 
changed, providing, of course, the arti- 
cles are in no other respect amended. 
We are of the opinion, however, that 
ou could require a corporation which 
Sen changed its name to make applica- 
tion for a transfer of its permit. Section 
. 6, chapter 69, Laws of 1928, provides, in 
} part, as follows: 
“The secretary of state (director of 
ieenses) is hereby authorized and di- 
d to make such reasonable rules and 
ulations as are necessary to carry out 
provisions of this act.” 
Under this section we believe that re- 
Pots corporation to make application 
or a. transfer of its permit would only 
le regulation. 
J 


be a reasona 


Enforcement, of an order made by 
the Illinois commerce commission 
reducing charges for telephone serv- 
ice has been permanently enjoined 
by the District Court for the North- 
ern District of Illinois, sitting as a 
statutory three-judge court.. The 
court ruled the rate allowance con- 
fiscatory, errors in computing valua- 
tion of the company property being 
held to show the percentage return 
allowed on the investment to be un- 
reasonably low. 

The publication of the full text of 
the opinion in tthe case—lIllinois Bell 
Telephone Company v. Moynihan et 
al.; City of Chicago, intervener—was 
begun in the issue of Feb. 8, and con- 
tinues as follows: 

The originating commission of 17 
|cents was a greater commission than that 
| paid by the Illinois company to the sev- 
eral hundred independent companies with 


‘| which it connects in the State of Illinois. 


The originating commission for the year 
1923 was $363,000. As a result of this 
| arrangement the Illinois company was 
earning 12.64 per cent on thé book cost 
of its interstate toll property, while on 
the return on its exchange property was 
only 5.74 per cent on-book cost. This 
division of the tolls appears to be fair 
and reasonable. There is no proof of 
abuse of discretion or-fraud in making 
it. The sinister inference which the 
city seeks to have drawn from certain 
changes in the arrangement is not war- 
ranted by the facts. A close scrutiny of 
the arrangement does not disclose any 
reason why it should be rejected in de- 
termining the revenues of the Illinois 
company or why the company should be 
charged with additional earnings on the 
:theory that the division was unfair and 
;more should have been collected from 
the American company than was, in fact, 
received. 


(2d) 938, 957.) é 

We determine, therefore, the issue of 
| confiscation on the basis of the total Chi- 
|eago property of plaintiff. We do this 
|for the reason that, as pointed out above, 





| that basis is less favorable to the plain- | 


| tiff than that of its total intrastate prop- 
lerty or its intrastate exchange property. 
{The Commission proceeded on the basis 
, of total Chicago property and it will be 
more convenient to examine the order 
| without recasting the figures to make al- 
|lowances for interstate or intrastate toll 
|property and earnings which cannot af- 
‘fect the result. 


|Revenues and Expenses 
Given First Consideration 


| We consider first the questions relat- | 


ing to revenues and expenses and then 
those relating to value. 

The company’s showing of revenues 
and expenses for 1923 is as follows: Ac- 
tual first’ seven months, 1923, A; ¢om- 
puted on an annual basis at actual rate 
of first seven. months, 1923; B;_ actual 
year 1923, C: m 


{ 
| 
Exchange revenues 
| Toll revenues ‘ 
Miscellaneous operating revenues . 
Nonoperating revenues 
| FP 4 

Gross revenues 
Less: Licensee revenue—Dr. . 


Daten CAVIAR <0s 6 ois knees weeeens eee 
| Traffic expenses 

Commercial, expenses 

General and miscellaneous expenses 
Current maintenance 
Depreciation 

| Taxes 


; Other expenses and deductions 


Total expenses 


Balance available for return 


We have already considered the claim 
| of defendants that the item for toll reve- 
nues should be increased because the di- 
vision. of tolls with the American Com- 
pany is unfair. This item was accepted 
by the commission in the order com- 
plained against. The commission said: 

The record shows that the 17 cents com- 
mission was determined in 1910 from a study 
made at that time of the cost of performing 
this service. Since that date the cost of 
operation and cost of plant has increased, 
and the record ‘also shows that both the 
American Company and the Chicago Com- 
| pany have increased their telephone rates to, 
}a considerable extent within this period of 
time. The commission believes that this 
}matter should be fully investigated and an 
equitable adjustment made to the end that a 
‘greater part of the toll charges be paid by 
the Hlinois Bell Telephone Company. There 
are not sufficient facts in this record to per- 
mit of making a proper adjustment and in 
this order the commission will estimate reve- 
nues from such source. on the basis now in 
effect. ‘ 

Divisions of rates are primarily a mat- 
ter for the consideration of the Inter- 
state Commerce Commission and the 
State commission. We find no valid rea 
son in the record before us for modifying 
the item of toll revenues. , 


The deduction on account of licensee 
revenue paid to the American Company 
is attacked by defendants on the ground 
of unfairness of the 4% per cent con- 
tract.. That contract provided for a pay- 
ment of 4% per cent of plaintiff’s gross 
revenue for rental of telephone instru- 
ments and for advice and assistance in 
engineering; operating, financial and 
other matters and for the prosecution of 
experimental and research work in teleph- 
ony for the benefit of the entire system. 








Payments Under Parent 
Company Contract Questioned 


The order of the public utilities come 


mission made Dec. 20,1920, which fixed 
the’ rates charged in 1923 and still in 
force under the temporary injunction 
limited the amount to be charged as an 
operating expense under. this contract. 
The order of the commission provided 
that an.allowance of $1.13 was reason- 
able solely for the use of each telephone 
instrument; that the license to use pat- 
ented devices, together with engineering, 
financial and advisory services were of 
value to the Illinois Company; that the 
payment made under the license contract 
then averaged $2.10 per station pen an- 
num for the City of Chicago; and that 
inasmuch as the American Company 
owned 98 per cent of the stock of the 
Illinois Company, it was necessary that 
the underlying contract be given strict 
scrutiny, notwithstanding the fact that 
the local company,'as a legal entity, was 
a free agent. 

It was further held that the evidence 
disclosed the mquestioned value. of ,th 
contract; that, while it was difficult, if 


(Chesapeake and Potomac | 
Telephone Company v. Whitman; 3 Fed.’ 
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Electric Rates 


Enforcing of Confiscatory Reduction 
In Telephone Service Rates Enjoined 


Detailed Check of Procedure Discloses Prejudicial Errors 
In Computing Valuation of Property 


not impossible, to evaluate such services, |, 


it was to be assumed that the executive 
officers of the Illinois Company had taken 
into consideration the probable expense 
that would have beer incurred in making 
|any equally satisfactory alternative ar- 
rangement; that a similar payment by 
the Central Union Telephone Company 
| had beer sustained in the Illinois courts; 
that the making of the contract was a 
|matter of financial arrangement; that 
the commission was not the financial 
manager of the corporation and could not 
ignore items charged by the utility as 
operating expenses unless there was an 
abuse of discretion by the corporate of- 
ficers (citing Springfield Gas Case, 291 
Ill, 209, 234). It was there stated: 

Criticism as to the method of payment, 
|in so far as it is dependent upon a percent- 
age of gross revenues might be sustained 
owing to the increase in the annual payment 
when gross,revenues are for any reason in- 
creased. The particular amounts involved 
have been approved as items of operating 
expense in different jurisdictions by nine 
commissions within the last three years, 
however, and the commission * * * finds 
that the present annual payment under the 
license contract, limited to $2.10 per station 
for the City of Chicago * * * is not ex- 
| cessive and may be allowed as an item of 
operating expense. 


Accepting of Rates 
No Bar to Plaintiff 


The commerce commission in the or- 
der complained against, after reciting the 
facts as to the relationship between the 
two companies stated that the services 
rendered under the license contract and 
the cost thereof should be fully investi- 
gated at some time to the’ end that 
charges for service may be fully estab- 
lished. The order then provided: 

The present record does not contain suffi- 
cient evidence to warrant the commission in 
departing from the findings of the previous 
commission * * * The previous commis- 
sion found that payment * * * of $2.10 
per station was sufficient to cover the value 
of the services rendered. 

Plaintiff put in force the rates pre- 
scribed by the order of June 20, 1920. 
Those’ rates may have been nonconfisca- 
tory the subsequent-order of ‘the com- 
findings as to valuation and operating 
expenses even though the attempt. to 
limit. payment under the license con- 
tract may have been erroneous. Plaintiff 
|by accepting those rates did not estop 
itself from claiming as a proper operat- 
ing expense, when attacking as confisca- 
tory the subseauent order of the com- 
merce commission, the full amount paid 
under the license contract, (See opinion 
of this court denying plaintiff’s motion 
for judgment on the pleadings.) 

The amount paid under the license con- 
tract was $1,724,251, of which approxi- 
mately $850,000 represented services and 
the balance rentals. The record here does 
not warrant any reduction of the amotnt 
fpund reasonable by both commissions 
4for rentals. The case for the allowance 





Cc 
$36,342,226 
3,042,994 
673,049 
760,966 


$40,819,235 
1,724,251 


$39,094,984 
13,192,673 
-4,202,273 
1,063,194 
5,901,733 
4,480,954 
8,670,347 
303,980 


$18,845,315 $32,806,254 $32,815,154 
$3,656,340 $6,268,011 $6,279,830 


of the entire amount for services is a 
strong one.’ We have already found that 
the record does not show an abuse of 
the power of stock ownership which op- 
erates tod destroy the corporate iden- 
tity of plaintiff. The stock ownership is 
not important beyond requiring close 
scrutiny of the contract. It is not in- 
cumbent on plaintiff to show the cost 
of the services to the American Company. 
The test is the nature of the benefits re- 
ceived by plain:iff and whether or not 
it probably could have secured better 
terms elsewhere. (Houston v. South- 
western Bell Telephone Co., supra; Mis- 
souri ex rel. S. W. Bell Teléphone Co., 
supra; United Fuel Gas Co. v. Railroad 
Commission! supra; Indiana Bell Tele- 
phone Co. v. Public Servige, Commission, 
supra; Northwestern Bell Telephone Co. 
v. Spillman, 6 Fed. (2nd) 663.) 


Corrections Made to 
Statement of Revenues 


The reduction which must be made if 
the finding of the commission as to the 
license contract is followed is $360,000. 
The reduction of operating expenses and 
consequent increase in amount available 
for return by that amount cannot possi- 
ly change the result, in view of our rul- 
ings on other branches of the case. 

The position of the city that either the 
entire $850,000 paid for service under 
the contract should be rejected or that 
it should be reduced by an amount 
larger than that stated by the commis- 
sion is untenable on this record. Accord- 
ingly, in determining the issue of con- 
fiscation; we shall make the allowance of 
$1,364,000 found reasonable by the Com- 
mission for operating expense on ac- 
count of payments under the license con- 
tract. 

Defendants urge that the charge of 
$4,480,954 by plaintiff for expense of de- 
preciation is excessive by $1,800,000 as 
claimed by the Commission, or $2,200,- 
000 as claimed by the city. That ques- 
tion will be considered in connection with 
the question presented as to the valu- 
ation of the property. Some other ob- 
jections are made by the city to expense 
items but we do not regard any of them 
as substantial or important. 

With the exception of the expense of 
depreciation, reserved for consideration 
with valuation questions, and the deduc- 
tion of $360,000 from the payment under 
the license contract, plaintiff’s statement 
of revenues and expenses for 1923 is 
found to be substantially covrect. 

The findings of the Commission as to 
valuation and expense of depreciation 
are as follows: 

The original cost as of Dec. 21, 1922, of the 
property used and useful in the rendering of 
telephone service in the City of Chicago and 
exclusive of working capital, material and 
supplies, work in progress and going value, 
but including overhead is $90,687,816. 

The reproduction cost new of the property 
used and useful in the rendering of telephone 


B 
$36,176,400 
2,914,084 
635,528 
577,896 


$40,303,808 ° 
1,729,643: 


$38,574,265 
13,044,504 
4,124,542 
1,172,751 
5,611,613 
4,277,360 
3,740,892 
334,592 


A 
$21,102,900 
1,699,882 
370,725 
337,106 
. $23,510,613 
1,008,958 


. $22,501,655 
7,609,294 
2,405,983 

684,105 
3,273,440 
2,495,127 
2,182,187 

195,179 








Resources of Water 


Power on Colorado 
River Are Described | 


Possibilities for Develop- 
ment of Valuable Asset 

' Show in Booklet Issued 
By Interior Department 


The Colorado River and its tributaries 
provide the material for extensive stud- 
ies of the Nation’s water resources of 
which investigations are being conducted 
by the Department of the Interior, says 
an announcement just issued by the De- 
partment, in which attention is called, 
to a Government booklet containing in- 
oe recently. compiled by the 
United ‘States Geological’ Survey entitled 
“Upper Colorado River and Its Utiliza- | 
tion.” 

The booklet contains information relat- 
ing to developed and undeveloped water 
power, water diversion, irrigation, drain- 
age areas and various other related top- 
ics of water power development, the an- 
nouncemeni says. The Department’s an-| 
nouncement follows in full text: 

The water resources of the Colorado 
River and its tributaries constitute the 
most valuable asset of a large part of 
the West and Southwest. With a view 
to determining the location, magnitude, 
and value of these resources, the Interior 
Department, through the Geological Sur- 
vey, has for many ‘years been carrying 
on investigations: within the drainage | 
basin of tHe river. 

New Booklet Prepared 

Publications dealing with different 
parts of the basin have been issued from 
time to time, and the Jatest is Water Sup- 
ply Paper 617, entitled “Upper Colorado 





iver-and Its Utilization,” by Robert 
Follansbee, which has just appeared. 
This paper, an elaborate report of nearly 
400 pases which may be obtained from 
the Superintendent of Documents,. Gov- 
ernment Printing Office, for 65 cents, em- 
braces the part of the drainage basin 
above the Green River. 

The drainage area of this part of the 
basin is 26,500 square miles, which is 
1 per cent of that above Lees‘ Ferry, 
Ariz., the point that makes the dividing 
line between the upper and lower basins 
as defined by the “Colorado River com- 
pact,” and the mean annual run-off is 
6,600,000 acre-feet, or 45 per cent of that 
at Lees Ferry. E 

The report shows that in the area de- 
| scribed about 564,000 acres is irrigated 
at present and that within possibly the 
next 50 years this area may be increased 
to 1,230,000 acres. .The irrigation of. the 
| additional land will reduce the mean an- 
| nual run-off by about 1,000,000 acre-feet. 

Water Power Described 

The developed water power in this 
area amounts to 47,352 horsepower, di- 
vided between 41 plants. A _ historical 
sketch of this development discloses the 
fact that the first hydroelectric plant 
in, the..United..States..to transmit alter- 
nating current at high voltage for the 
purpose of operating a motor at a con- 
siderable distance is within this part of 
the Colorado River basin. This is .the 
famous Ames plant, near Telluride, built 
about 1890. 
1888 in this area was apparently the first 
in the world to operate an electric Hoist 
for mining. : 

At 40 sites in the part of the basin 
abové the Green River undeveloped power 
| amounting to 117,000 horsepower for 90 
|per cent of the time or 222,000 horse- 
power for 50 per cent of the time has 
been considered. By the construction of 
storage reservoirs these totals would be 
| increased to about 300,000 and 400,000 
horsepower, respectively. 

Transmountain diversions of water out 
of this part of the Colorado River basin 
|now amount to 20,000 acre-feet annually, 
which may be increased to 300,000 acre- 
feet if additional projects described in 
the report are developed. 





| service in the City of Chicago, exclusive of 
| working capital, material and supplies, work 
in progress and going value, but including 
overhead as of Dec. 31, 1922, is $128,769,000. 

The property as it now exists is in at least 
90 per cent condition. 

The amount of construction work in prog- 
ress that will eventually be included in capi- 
tal account i® not more than $4,250,000, 

The amount necessary to provide a suffi- 
cient cash working capital and permit of 


the efficient conduct of telephone business in 
the City of Chicago is $3,000,000. 


of the Illinois Bell Telephone Company is 
$4,196,872. 

The Chicago division of the Illinois Bell 
Telephone .Company has a depreciation. re- 
serve of $26,000,000, all of which has been 
contributed by the subscribers of this com- 
pany, which sum has been used by the said 
company for extensions and additions to its 
property, and the extensions and additions 
paid for from such moneys should not be con- 
sidered in arriving at a base upon which to 
compute rates for telephone service. 

The fair rate-making base for the Chicago, 
property of the Illinois Bell Telephone Com- 
pany, including physical property, overheads, 
working capital, going value and working 
progress, as hereinabove found is $96,000,- 
000 and is exclusive of the $26,000,000 of 
money taken by the company for deprecia- 
tion reserve and put in plant and equipment. 

A fair allowance to take care of mainte- 
nance and retirement charges for said prop- 
erty in use as of Dec. 31, 1922, is $7,869,400, 
and that sum plus 8% per cent of all addi- 
tions and betterments will be sufficient and 
adequate to permit the Illinois Bell Tele- 
phone Company to properly maintain its 
Chicago property. 

Defendants invoke in support of these 
findings the rule that the bureau is on 
plaintiff in a confiscation case to show 
legal inadequacy by clear and convinc- 
ing evidence and that there ig a strong 
presumption in favor of the legal ade- 
quacy of the Commission’s order. 
(United Fuel Gas Co. v. Railroad Com- 
mission, supra; Darnell v. Edwards, 244 
U. S. 564, 569.) i 

The exclusion from the rate base of 
extensions and additions ‘to the amount 
of $26,000,000 paid for from the depreci- 
ation reserve was clearly erroneous. The 
just compensation safeguarded to the 
utility by the Fourteenth Amendment is 
a reasonable return on the value of the 
property used at the time it is being 
used for the public service. Constitu- 
tional protection against confiscation 
does not depend on the source of the 
money used to purchase the property, It 
is enough that it is used to render the 
service. The customers are entitled to 
demand service and the company must 
comply. The company is entitled to just 
compensation and, to have the service, 
the customers must pay for it. The re- 
lation between the company and its cus- 
tomers is not that of partners, agent and 
principal, or trustee and beneficiary. The | 
revenue paid by the customers for serv- 
ite belongs to the company. 

._ To be continued in the issue of 

Feb. 12. ° 











| breakfast. 


Another plant built about || 


carrying sufficient materials and supplies for | 


The going value of the Chicago property | 
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Communications 


Nature of Service Given by. Utilities 


Said to 


Transcript of 


Publication of excerpts from tran- 
script of testimony Jan. 14, Preston 
S. Arkwright, of Atlanta, Ga., chair- 
man of the public policy committee 
of the National Electrie Light As- 
sociation, at the hearing before the 
Federal Trade Commission in its in- 
vestigation of publicity phases of 
public utility activities, was begun 
in the issue of Feb. 6, continued 
Feb. 7, 8 and 10, and proceeds as 
follows: i 
If I want to cook my breakfast and 

the gas or electricity is not there, I can- 
not wait; I want to go to work, and I 
have to go to work hungry, without my 
If I want hot water for the 
tub, and there is no heat to produce it, 


| gas or electricity, if I am using it, that 


is one bath I never take, I missed it and 
it is gone. 


That is not so_of any other service. It 


} must be instantaneous; it has got to be 


uninterrupted, as far as it is humanly 
possible to be uninterrupted, and when 
interrupted, it must be restored im- 


| mediately, if not sooner. 


Those are characteristics not applica- 
ble, so far as I know, to any other type 
of service. It is impossible, with human 
beings, and with physical properties, to 
reach perfection in this service or ‘in 
any other, so tha* necessarily there will 
be interruptions, less and less frequent 
as the years go by, but there will be 
interruptions, and they cause irritation 


j}and they must be explained. 


We have to acquire rights of way 
through people’s land, for power lines 
and transmission lines. We have to put 
our poles and wires upon public streets 
and highways, with a pole in front of a 
man’s property line, and the wires hang- 
ing across the view to the house, and 
along the borders of their lawn, and 
these insulated distribution wires, the in- 
sulation wears off in the weather, and 
the strips hang down, and it looks ugly. 

Also necessary and essential in the 
performance of the service to remove 
the interference from the limbs of the 
trees, which means cutting the trees, all 
of which give cause for irritation. 


In the operation of this business there 
are certain interferences that occur be- 
tween transmission lines, radio telephone 
and telegraph, all of which cause irrita- 
tion. We build high tension transmis- 
sion lines through people’s farms or 
properties, and they do not understand 
why they can not get service off the 
lines, and it requires an enormous in- 


-order to make the se 





Provide Need for Good Will 


Federal Hearing Covers Discussion of Pub- 
licity by Association Executive 


vestment in step-down transformers, in 
ice usable in the 
house; but they do not understand. 

This business is done in the open, right 
before the public, before people’s eyes. 
Most business faults and mistakes that 
are made are kept secret from the public 
and the customers; the skeletons are put 
in the closet. This business is done in 
the open, on the streets, before people’s 
eyes, in addition to which it is subject 
to visitorial powers of the State regula- 
tory bodies. It is required to furnish 
statements in detail of its financial trans- 
actions, earnings, investments, operating 
expenses and whatnot, open to the pub- 
lic at all times. They know our mis- 
takes; they see them; our faults are un- 
covered before them; they know them all. 


In ihe deveiopment of the business the 
companies. also have developed water 
power—indeed the development of the 
electrical industry made possible the use 
of the water power, practically, so they 
developed the water power. 

The public generally is inclined to 
believe that electric current from water 
power ought to be almost free. They 
do not understand the cost; they do not 
understand the conditions of it; they 
do not understand the fluctuations of the 
flow of most of the rivers; they do not 
understand the necessity of building 
steam stations to supplement; they do 
not understand the costs of transmis- 
sion or distribution or delivery; they 
do noi é¢ven understand the cost inherent 
in the development of the water power 
itself. They consider, it a natural re- 
source, God-given. These companies 
have appropriated them to their own 
advantage, which gives cause, if mis- 
understood, or if it is understood, for 
prejudice against the industry. 

This industry, up to the period of the 
World War, had never had any increases 
in rates. The only changes which had 
occurred in rates had been reductions in 
rates. 

Not only this industry, it is certainly 
true that the street railway industry 
particularly, which is associated with the 
electric light and power, frequently had 
common ownership in the same com- 


munity; that is likewise true of the gas} 


company. 

The public mind had accepted as a 
fixed principle that street railway, gas, 
electric light and power rates could not 
be increased, but should be only, when 





changed, reduced. 
Commissions were appointed to regu- 


Measure for Protection — 
Of Watersheds Approved 
Appropriation of $50,000,000 ‘for the 


protection of the,watersheds of navigable 
streams is proposed in the Clarke bill 


(H. R. 5694), ordered favorably reported 


from the House Committee on, Agricul- 
ture Feb. 10. 

The sum would be available at the rate 
of $5,000,000 annually during the fiscal 
years 1982 to 1941, inclusive, to carry 
out a 10-year program planned by the 
commission appointed for acquisition of 
lands to conserve the navigability of 
rivers. 
es 
late rates—I think as a means of .reduc- 
ing, not with any thought that it would 
be necessary to increase rates. 

The war came on, prices in this in- 
dustry of labor, materials used, interest 
rates, taxes, and every item enterin 
into the cost rose to a higher level, 
double, two and one-half times ‘what 
it was prior to the war. We were 


| effected like other businesses to a more 


or less greater degree, sometimes a 
greater degre, somtimes a less degree. 
but affected by the short time change 
in the entire level of costs in thé busi- 
ness. We could not adjust our rates 
higher ourselves; we could not within 
that period work economies, improve- 
ments or efficiencies which would re- 
duce operation expenses, so as to meet 
the increased cost. It was essential ta 
get some relief in increased rates, tc 
meet increased costs, if the service were 
to be continued and expanded. 

It met with general public opposition. 
It was contrary to their fundamentally 
conceived notion of the possibilities of 
public utility rates. It was a shock that 
those rates had to be raised. It gave rise 
particularly to a great deal of prejudice 
against the public utility industry, and 
the electric fight and power companies 
that they had which finally did succeed to 
a slight degree in increasing the rates of 
their charges. 

This industry also is subject to confis- 
cation through municipal or Government 
or political ownership of the business. 

The loss of its property, or the loss 
of its business, with the competition by 
Government, with the support of the 
general taxing power against it, whether 
or not the business shall» be taken over 
under Government or political or mu- 
nicipal operation, depends upon the 
sentiment of the public. We are con- 
cerned vitally in that question, and we 
are concerned in the public sentiment 
on that question, but it is only one of the 
reasons and only one of the needs for 
the carrying on of public relations activ- 
ities and carrying on publicity. ; 

Excerpts from transcript of Mr. 

Arkwright’s testimony Jan: 14 will 

he continued in the issue of Feb. 12. 





The FLOW OF CAPITAL 
and the FLOW OF POWER 


V 7HEN our great grandfathers wanted to 
dig canals and build railroads-they found 
that individuals and partnerships did not have 
sufficient money or credit for such great tasks. 
They formed corporations. Originally the 
corporation was a capital raising institution, It 
was invented and modified to meet the needs 
of the country. Banks came first, then canals, 
Individuals could operate boats upon canals, 
so companies which built them did not go into 


the transportation business. 


When the electric light and power indus~ 
try consisted of individual systems serving 
communities from isolated power plants, local 
financing was often sufficient. But when elec- 
tric power. began to be transmitted over con- 
siderable distances from large interconnected 
central generating stations, capital had to be 
obtained in larger amounts. The same condi- 
tion confronted the electrical industries which 
had confronted the early settlers when they 
had railroads to build. The utility investment 
company came into being exactly as railroad 
and canal companies were born. 

Aselectric power is generated in bigger plants 
and transmitted over greater distances, the 
capital needed for the performance of a certain 
amount of service increases, while the operat- 
ing costs go down. The capital raising organi- 
zation therefore was bound to become a para- 
mount necessity in the electric power industry, 


is obtained from the 
communities. This 


comparable to the 


From American inventiveness and organizing 
talent, from history and from electrical sci- 
ence, the public utility investment company 
has grown as naturally asatree grows from the 
soil. Modern to the core, it still conforms more 
closely to the primitive duties of a corporation — 
than most of its business contemporaries. The 
public utility investment company may be 
compared toa pipe line system by which money 


\ 
‘ 


people of widely scattered 
money is turned over to 


operating companies which equip themselves 
to generate and deliver power into the homes, 
shops and mills of the people. The power goes 
out and helps to create wealth, to secure leisure 
and to enable people to live better. From com- 
munities so enriched there arises a surplus of 
money which seeks investment. Part of these 
funds are attracted by utility investment com- 
panies, which repeat the investment process 
and carry further the electrification and enrich- 
ment of the smaller communities of America. 

The Middle West Utilities Company was 
formed at a time when the smaller communi- 
ties of America had a need for electric power 


need for transportation in 


an earlier day which brought forth the canal 
and railroad company. Its work has been of 
the same pioneer nature, and would be per- 
fectly understandable to the great grandfathers 
‘of this generation if they were alive today. 


The strategic position of the smallgown in American industrial development ts fully 
diteuised in the booklet, «* America’s New Frontier,” which the Middle West Utilities Company 
(20 Wacker Drive, Chicago, Illinois) will send upon request 


MiDDLE WEST 
UTILITIES COMPANY’ 
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Federal. Finance 
Tenders Are Invited 


- Of Treasury Bills! Proposals to Raise Rates on Starches and to Put Building 


Securities to Be Sold on Dis- 


) 


THE UNITED. STATES 


. Treasur 


Senate Finishes Chemicals Schedule 


And Takes Up Tariff on Pottery| Reco 


The Senate Feb. 10 completed the first 


count Basis and Bids Will! schedule of the tariff bill (H. R. 2667) 


Close Feb. 14, Secretary 
Mellon Announces 


[Continued from Page 1.] 
on Feb. 14, 1930, fenders will not be 
received at the Treasury Department, 
Washington. 

The Treasury bills will be dated Feb. 
18, 1930, and will mature on May 19, 
1930, and on the maturity date the face 
amount will be payable without interest. 
They will be issued in bearer form only, 
and in amounts or denominations of 
$1,000, $10,000, and $100,000 (maturity 
value). 

It is urged that tenders be made on 
the printed forms and forwarded in the 
special envelopes which will be supplied 
by the Federal reserve banks or branches 
upon application therefor. 

No tender for an amount less than 
$1,000 will be considered. Each tender 
must be in multiples of $1,000. The 
price offered must be expressed on the 
basis of 100, with not more than three 
decimal places, e. g., 99.125. Fractions 
must not be used. 

Tenders will be accepted without cash 
deposit from incorporated banks and 
trust companies and from responsible 
and recognized dealers in investment se- 
curities. Tenders from others must be 
accompanied by a deposit of 10 per cent 
of the face amount of Treasury bills 
applied for, unless the tenders are ac- 
companied by an express guarantee of 
payment by an incorporated bank or 
trust company. 

Immediately after the closing hour | 
for receipt of tenders on Feb. 14, all 
tenders received at the Federal reserve 
banks or branches thereof up to the 
closing hour will be opened, and public | 
announcement of the acceptable aes | 
will follow as soon as possible there- 
after, probably on the following morn- | 
ing. The Secretary of the Treasury ex-| 
pressly reserves the right to reject any | 
or all tenders or parts of tenders, and 
to allot less than the amount applied | 
for, and his action in any such respect! 
shall be final. 

Those submitting. tendérs will be ad- 
vised of the acceptance or rejection 
thereof. Payment at the price offered 
for Treasury bills allotted must be made 
at the Federal reserve banks in cash or 
other immediately available funds on 
Feb. 18, 1930. L 

The Treasury bills will be exempt, | 
both as to principal and interest (dis- | 
count), from all taxation, except estate | 
and inheritance taxes. The amount of | 


: to chemicals, and entered the 


| committee, he said. 


second relating to pottery under its 
unanimous consent agreement to go 
through the bill again, schedule by sched- 
ule, for consideration of individual 
amendments. 

An attempt of Senator Capper (Rep.), 
of Kansas, to provide a rate of 2% cents 
per pound on all starches, which pro- 
voked considerable debate, was defeated 
by a vote of 42 to 32. In consideration 
of the pottery schedule an attempt by 
Senator Barkley (Dem.), of Kentucky, to 
place building bricks on the free list was 
defeated by a tie vote, 36 to 36. Mr. 
Barkley announced he would call for an- 
other vote on the matter when it comes 
again before the Senate, 

Before the Senate began considera- 
tion of the bill Senator Watson (Rep.), 
of Indiana, majority leader, urged con- 
tinued and undivided attention to the 
tariff in order to expedite passage of the 
bill in the interests of business, industry 
and the country generally. 


ganizations, he said, favor the proposal. 

“I have to restrain myself from using 
the language I ought to in condemning 
this,” declared Senator Walsh in op- 
posing the proposal. 

“It is the substitute theory gone mad, 
not protection. It is Farm Bureau de- 
mands running wild.” 

Senator Capper said he would insist 
on the amendment “which is backed by 
every national farm organization in the 
country and which has been promised 
them.” 

Senator Barkley (Dem.), of Kentucky, 
contended it would place a burden on the 
textile mills and furniture factories 
through resulting increased cost of glues, 
and would not benefit growers of corn. 


| “I am unwilling to keep silent when agri- 


cultural bunk is put forth and asked to 
be adopted as farm relief,” declared Mr. 
Barkley. 

The Capper amendment was rejected 
by ‘a vote of 42 to 32. f 

An amendment by Senator Hayden 





Senate Session Proposed 


On Lincoln Anniversary 


in contending that the Senate should | 
meet, Feb. 12, Lincoln’s birthday an- | 
niversary. “I think we should meet that | 
day and every other day until we pass 
this tariff bill. : 

“The country wants us to take ac-; 
tion,” continued the majority leader. 
“Business is lagging. Industry, in some 
instances, is waiting for the passage of | 
this bill. Retailers and wholesalers do) 
not know what the future will develop, | 
what orders to give, what business~to 
take. If we represent the people of the) 
United States in their business inter- 
ests as we do in other things, it is up to! 
us to pass this bill.” | 

Replying to a question by Senator Har- | 
rison (Dem.), of Mississippi, Senator | 
Watson said that no change had been 
made by the majority party in rules re- 
lating to pairing of votes with members 
of the minority party in the absence of 
memters from the chamber. 

Senator Blease (Dem.), of South Caro- 
lina, opposed the taking of roll call votes 


!on minor items of the tariff bill. Those | 
|in charge of the bill on both sides of | 
| the chamber should decide on a definite | 


plan and get the bill to the conference 


Prompt Action Urged 
By Senator Simmons 
Senator Simmons (Dem.), of North} 


| 
j 
| 
| 


Bricks on Free List Are Defeated 4 


discount at which the Treasury bills are| Carolina, ranking minority member of | 
originally sold by the United States shall | the Finance Committee, also urged that 
be considered as interest for tax exemp-| passage of the bill be expedited. He} 
tion purposes. asked that members of the Senate re-| 

Department Circular No. 418, dated|main in the chamber during discussion | 
Nov. 22, 1929, and this notice as issued|of the various items to prevent the ne- | 
by the Secretary of the Treasury, pre-|cessity of quorum calls and declared that | 


scribes the terms of the Treasury bills|™many of the roll-call votes should be| 
and govern the conditions of their issue.|¢liminated. The North Carolina Senator | 


Copies of the circular may be obtained | Urged also that discussion of things not | 
Blame for delay in the passage of the | 

Auto Trade Faces 
(Rep.), of South Dakota, asserted. Mem- | 
| June and again in October, he said. If | 


from any, Federal Reserve Bank or|Telating to the tariff be withheld from | 
| bill cannot be placed on the so-called | 

Retaliatory Tariff | bers of this group had sought to restrict | 

Mr. La Follette Sees Menace in| their position had been adopted, the tariff 


branch thereof. the floor. - 
| Progressive group, Senator McMaster | 
|the bill to the agricultural schedule in 
Rates in Pending Bill 


The automobile industry has developed | 
until today the saturation point has been 
reached in the United States and for 
further development the industry must 
look to foreign markets, it was stated 
by Senator La Follette (Rep.), of Wis- 
consin, in the Senate. 

“Although they do not admit it in} 
their public statements, ff one can get| 
an automobile manufacturer into a cor- 
ner where he will talk frankly, he will | 
state that, practically speaking, the satu- 
ration point has been reached in the 
United States,” said Mr. La Follette. 


“Because of the high rates in the 1922 
act and the threatened increases in the 
pending bill, the countries of Europe} 
are planning to take retaliatory steps 
against the endeavor of this country to| 
shut out imports from those countries, 
and the automobile industry is threatened | 
with a retaliatory tariff,” continued the 
Wisconsin Senator. 

“We have reached the point in the 
United States, as a result of oer tre- 
mendous wartime expansion of our pro- 
duction facilities, where we have a cap- 
ital investment which cannot receive an | 
adequate return, which cannot maintain 
prosperity, unless our surplus produc- 
tion is sold abroad.” Senator La Follette 
said. “If we build this sky-high tariff 


wall and shut out imports and destroy | 
utterly our balance of trade, failure to | 


sell exportable surplus will result in de- 
pression and a debacle on the domestic 
market.” 


| the rate to 22 cents plus 20 per cent ad 
| valorem and the Finance Committee ap- 


bill “would now be on the statute books,” 
the Senator maintained. 


Lower Duty on Spirit 
Varnishes Is Rejected 


The Senate began its consideration of | 
the tariff by rejecting the La Follette| 
amendment to reduce from 25 to 20 per 
cent the duty on certain spirit var-/| 
nishes. The vote on the proposal was | 
40 to 38. 

The Senate adopted an amendment by 
Senator La Follette restoring the exist- 
ing duty of 1% cents a pound on lith- 
opone, other combinations of zinc sul- 
phide and barium sulphate. The House 
had added 20 per cent ad valorem when 


(Dem.), of Arizona, to provide a duty of 
1 cent per pound on strontianite or min- 
eral strontium carbonate and celestite or 


leaving the ore on the free list. 

The Senate adopted an amendment 
proposed by Senator Barkley to restore 
existing law in the rate on anhydrous 
sodium sulphate by reducing it from $4 
to $2 per ton. The House had provided | 
the increased rate and the Finance Com- 
mittee had left it unchanged. 

On consideration of the pottery sched- 
ule, Senator Barkley introduced an) 
amendment to restore common building 
brick to the free list. 

In 1928, New York City brick importa- 
tions were only 5 per cent of the local | 
consumption, he said, while the total | 
Belgian brick receipts are about 77,000,- 
000 annually. Practically none of these 
get beyond New York City and a few 
other seaboard ports. At the same time, 
said Senator Barkley, the domestic pro- | 
duction of brick is placed at 7,000,000,000 | 


Conspiracy Alleged 
In Cottonseed Sale 


Trade Commission Said to Have | 
Aided Violations 


Charging that the Federal Trade Com- | 
mission has actively participated in trade 


practice conierences that have resulted | 


in violations of the anti-trust laws, Rep- 
resentative Patman (Dem.), of Texar- 
kana, Tex., at a hearing before the 
House Committee on Rules Feb. 10, | 
asked for a House investigation of the | 
alleged cottonseed oil trust. Representa- | 
tive Brand {(Dem.), of Athens Ga., joined 
with Mr. Patman, setting forth the low | 
prices the farmers in his State are get- | 
ting for cottonseed. ’ 
Mr. Patman said there are from 4,000,- 
000 to 6,000,000 tons of cottonseed raised 
annually. He said the farmers as the 
result of a trade practice conspiracy to 
keep.down the prices are being deprived 
of from $8 to $15 a ton on their cotton- | 
seed. He gave figures and statements | 








|on which he based a declaration that as | 


a result of the “conspiracy” in violation | 
of the law the purchasing power of the | 
farmers of the cottonseed producing | 
States is being reduced from $50,000,000 | 
to $75,000,000 or more annually. | 
Mr. Patman said: “I am charging | 
that the Federal Trade Commission has 
been guilty of organizing a cottonseed 
trust.” He said he did not mean! 
“criminal conspiracy.” : 
At a meeting held at Memphis, Tenn., | 
last July, presided over by the. then} 
Chairmar’ of the Federal Trade Commis- 
sion, Edgar A. McCulloch, there was a} 
reselution to set the bid price on cotton- | 
seed, which he_ said violated the! 
anti-trust law. Most of the pro- 
ceedings of the conference were taken 
up with that question, and Chairman, 


these compounds contained 30 per cent| McCulloch warned them not to show on| 


or more of zinc sulphide. 

Senator Barkley (Dem.), of Kentucky, 
proposed an amendment on behalf of 
Senator Copeland (Dem.), of New York, 
restoring the duty of 28 cents a pound 
on vermilion reds. The House increased 


proved the action. At the suggestion of 

Senator Walsh (Dem.), of Massachusetts, 
| the compromise duty of 35 cents a pound 
| was adopted. 

Senator Capper (Rep.), of Kansas, 
proposed an amendment to place a duty 
;of 2% cents a pound on all starches. 
In the bill the rate is 1% cents on all 
starches except potato, which bears 
2% cents. 

The Kansas Senator explained that 
tapioca, cassava arrowroot and sago 
starches, which may be used in the 
|place of starches produced in America, 





Exempt from ali Federal Income Taxes 


Municipal Issues 


Municipality Rate 
*Detroit, Mich........ 
*Tennessee State 
*San Francisco, Cal... . 
Hamilton Co., Tenn... 
Meridian, Miss 
Sep. Sch. Dist. 


Wn% & 


4% 


VA% 
434% 


Maturity Approx. Yield 


the face of the resolution that it was a/| 
violation of law, he said. The general | 
counsel of the Southern Cottonseed Oil | 
Company, Christe Bennett, told the con- | 
ference “we want to put in the resolu- | 
tion the bid price, not what we have | 
been paying, for cottonseed. ‘| 

Criticizing Chairman McCulloch, he 
said, “I clim there was such a clear neg- | 
lect of duty as to amount to malfeasance | 
| in office.” 

The potential saving from a congres- | 
sional investigation, as proposed in his | 
resolution, he said, would approximate 
$75,000,000 to the farmers of the South. 


‘Right to Use Radio 
Given St. Paul Police 


Other Applications Granted by 
Federal Commission 


Authority to create a crime detection | 
radio service was granted the City of | 
St. Paul, Minn., Feb. 10 by the Federal 
Radio Commission. The Commission at | 
the same time took action on other ap- 
plications as follows: 

Applications granted: 

West Virginia University, Morgantown, 
W. Va., license to cover C. P. frequency 
1,604, 2,398, 3,256, 4,795, 6,425, 8,650, 12,850, 
17,300, 200 watts power. 





1950-59 4.43-4.40% 
1935-45 4.50-4.35% 
1934-47 4.50% 
1960&70 460% 
1944&45 4.90% 


44% 


* Legal investment for Savings Banks and Trust Funds 
in New York, Massachusetts and other States 


Complete circulars on request 


Harris, Forbes & Company 


Pine Street, Corner 
Ground Floor, Woodward 


William, New York 
Bidg., Washington, D. C. 


City of St. Paul, Department of Public 
Safety, St. Paul, Minn., C. P. on 2,416 ke., 
500 watts power, to communicate with squad | 
ears and police stations, with the following 
clause: “The Commission reserves the right 
to change frequency herein granted at any 
time during life of permit without advance 
notice or hearing.” 

New York-Rio & Buenos Airés Line, Inc., 
Airplane “San Juan,” license on 3,070 and 
3,148 ke., 7.5 watts power. 

-. peeview monet, Cincinnati, Ohio, author- 
ity to voluntary assign license to Stati 
WFBE, Inc. . eee 

KOH, Jay Peters, Inc., Reno, Nev., license 
covering C. P. to change location of trans- 
mitter and install crystal control. 

WODX, Mobile Broadcasting Corporation, 
Springhill, Ala., license to cover C. P.,‘1,410 
ke., 500 watts, sharing time with new station 
in Montgomery, Ala. 

Radio Pictures Inc., Long Island City, N. Y., 
granted experimental license on 1,604, 2,398, 
3,256, 4,795, 6,425, 8,650, 12,850, 17,300 ke., 
500 watts power, and visual license on 2,100 
to 2,200, 2,850 to 2,950 ke., 500 watts. 

Set for hearing: 

a asyen » Guneringan, Allentown, Pa., 
modification of license increasing power fro: 
250 to 500 watts. ch S 





y Bills 


ed for Week 
_ By Member Banks 


& 


Reports Decline in ‘Time 
And Government Deposits 
And in Borrowings 

The Federal Reserve Board’s condition 


statement of reporting: member banks in 
leading cities on Feb. 5, made public by 


the Board on Feb. 10, shows decreases | 


for the week of $78,000,000 in loans and 
investments, $53,000,000 in time de- 
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Resources and Liabilities ‘of the Federal Reserve Member Banks . 


Principal Resources and Liabilities of Weekly. Reporting Member Banks in’ Each--Federal Reserve District on Feb. 5, 1989. 


; >. «Potal. 
Loans and-investinents—total 22,127 


Loans—-total ..... eousece Giae 


On securities ..... oy eaee 


= All other 
are on the free list.. All the farm. or- F ederal Reserve Board Also Investments—total 


U. S. Govt. securities 
Other securities ' 
Reserve with F. R. Bank..... 
Cash in vault 
Net demand deposits 
Time deposits ...........45 
Government deposit: 
Due from banks ee 
Dut to banks ows 
Borrowings from F. R. Bank 


trict and $30,000,000 at all reporting 


posits, $18,000,000 in Government de- | banks. 


posits and $20,000.000 in borrowings 


from Federal reserve banks, and an in- } 
crease of $58,000,000 in net demand de- | 


posits. s é 

Loans on securities increased $10,000,- 
000 at all reporting banks and $56,000,- 
000 in the New York district, and de- 
clined $27,000,000 in the Boston district 
and $6,000,000 in the Cleveland district. 
“All other” loans declined $61,000,000 at 
all reporting banks, $41,000,000 in the 
New York district, $10,000,000 in: the 
Chicago district and $6,000,000 in the 
Boston district, and increased $7,000,- 
000 in the Philadelphia district. 


Holdings of United States Government 
| mineral strontium carbonate and other| securities show little change for the 

“It is our duty to stay here and work | ores of strontium, was rejected, leaving, week, while holdings of other securities 
out this problem,” Senator Watson said | the rate at 25 per cent on strontium and| declined $22,000,000 in the Néw York 


district, $10,000,000 in the Chicago dis- 


a year, of ~which 1,000,000,000 come from 
Hudson Valley furnaces. 
“There is no justification for a tax on 


| 





The principal change in borrowings 
from Federal reserve banks for the week 
was a decline of 
eral Reserve Bank of New York. 

A summary of the principal assets 
and liabilities of weekly reporting 
member banks, as of Feb. 5 will be 
found elsewhere on this page. 


Court Order Gives Station 


More Broadcasting Time 


A mandate ordering the Federal Radio 
Commission to assign one-half broad- 
casting time on the 870-kilocycle channel 
to Station WENR, at Chicago, operated 


by the Great Lakes Broadcasting Com- ' 


pany, which now uses-two-sevenths time, 


| has just been issued by the Court of Ap- 


peals of the District of Columbia. The 
mandate was in the nature of a certified 
copy of the decision of the court, ren- 


| dered Jan. 6, reversing the previous de- 


the people of New York because of this} cision “of the Commission denying the 
5 per cent,” said the Kentucky Senator. | station increased broadcasting time. 


“There is no reason for penalizing 120,- | 
000,000 American people because bricks 


quated methods.” 
Senator Copeland (Dem.), 


At the same time the court refused to 
grant the rehearing petitions of Stations 


|are made in the Hudson Valley by anti-| WLS, at Chicago, and WCBD, at Zion 


City, Ill., both of which were involved 


of New/in the 870-kilocycle channel case, but 


York, declared that he “would not for.a/ were denied outright their applications 
moment advocate anything that would| by the Commission and by the court, on 


interfere with proper housing in my 
State.” This question has no relation to 





the tariff on brick but it has to unem- 
ployment in the Hudson River Valley, he 
said. 


NEW ISSUE 


appeal. 

Station WLS. up to the present has 
broadcast on the 870-kilocycle channel 
five-sevenths time, with WENR using the 
remaindner of the time. Station WCBD 


Boston. N. Y. 
*1,495 8,790 


1,168 


15,000,000 at the sl 


(In millions of dollars.) 


Phila. 
1,207 


Cleve. 
2,130 


1,523 495 497 


‘Rich, Atla. 
650 621 
6,586 
3,378 728 158 
3,207 , 795 . 30: 339 
2,204 607 
. 14192 . | 289 
1,013 31g 
809 129 
- 61 : 26 
5,871 1,002 
1,799 942 
4 2 


114 90 
1,013 209 
17° 33 


Daily Decisions 
of the 
| Accounting Office 


The Comptroller. General of the 
United States, as head of the Gen- 
eral Accounting Office, must approve 
of all expenditures by Government 
agencies before such expenditures 
finally become closed transactions. 
interpretation of the laws is neces- 
| ‘sary, therefore, in many instances, 
|. The latest decisions with respect to 
expenduures made by the Comp- 
| ‘troller Genetal fo.low: 

A-29981. (S) Pay and Reimbursement of 
Subsistence Expenses, Training Camp, Re- 
serve Officers’ Training Corps. Where a 
»member of the Reserve. Officers’ Training 
‘Corps was found physically disqualified be- 
cause of defective vision for a commission 
in the Officers’ Reserve Corps and dis- 
charged from the advanced training camp 
| July 1,°1929, his reinstatement in the’ R. 
| O. T. C. Oct. 5, 1929, may be given no retro- 
| active effect so as to entitle him to pay, etc., 
| for the period’ July 2 to 27, 1929, during 
ee 
prior to November, 1928, had broadcast 
on: the frequency, but under the alloca- 
tion: was shifted to another frequency 
;and restricted to daylight hours ‘only. 
|It sought return to the frequenty 
| with operation during evening hours, 
while: WLS applied for full time on the 
frequency. 

The effect of the court’s mandate is 


that WLS and WENR divide equally ‘the! 


broadcasting time on the frequency. 


$40,000,000 
REPUBLIC OF CUBA 


Public Works 52% Sinking Fund Gold Bonds 


8,151 6666 » 





Chi. St.L.. Minn. K. Cty. Dallas. , 8.8, 
(362 655 460 4,939 
ca i aaa 
516 248 441 357 3-3¢3 
230° #86 ‘188 ; 44 
285 °§ 1626 B08 92) 
150 114 214 57 


SeP eeeeT wee 

: 64 ' 333 

133 50 , 248 

44 23 108 

6 5 : 19 

370 © 208 739 

229 «= «138 1,010 

210 51 171 
423 17 206 
45 me 11 


Reserve Bank of St. Louis . 
Reduces Rediscount Rate 


[Continued from Page 1.] 


ury has: received no indications that the 
tendency is downward among any of we 
areas. r 


Following is the full text of the Fed- 
eral reserve statement: 


The Federal Reserve Board announces 
that the Federal ‘Reserve Bank” of St. 
Louis has established a rediscount rate 
of 4% per cent on all classes of paper 
of alle maturities, effective Feb. 11, 1930. 
————E—EEE ee 
which time" he was permitted to attend the 
camp at hiseown expense, and was not in a 
training status under any obligation as- 
sumed by the United States. (Feb. 6, 1930.) 

A-29272. (S) Disbursements jn Foreig 
Currency. Disbursements in foreign moneys 
by the average value method prescribed in 
article 1778, Navy Regulations, create a 
loss or gain .on exchange only when there 
is an actual sale of surplus foreign cur- 
rency. However, in. making: payment:in for- 
eign, currency. at the rate of exchange eéx- 
pressed in hundred-thousandths of a dollar 
there must necessarily be an overcharge or 
undercharge of a fraction ofa cent in each 
payment and on the pay roll involving nu- 
merous payments there will necessarily be 
a few cents overcharge or undercharge on 
the total rolloSuch net overcharges or:un- 
dercharges resulting in a gain or loss 
should be accounted for as “gain or loss-ir 


‘making payments of fractions of a cent 


and not as vT or loss on exchange.” 

no case’ should a disbursing officer accou 
for errors in: computation, in reducing fu ‘” 
eign money to United States currency, as 
“loss or gain on exchange.” (Feb. 5, 1930.) 


Cuase SECURITIES CORPORATION 
THE EguITABLE CORPORATION 


Dated January 1, 1930 Due June 30, 1945 


Total authorized issue, $80,000,000. To be presently outstanding, $40,000,000. Principal and semi-annual interest (June 30 and 
December 31) penne in gold coin of or equivalent to the: present standard of weight and fineness of the United States of 
America gold coin at The Chase National k of the City of NewYork in New York City or Havana, at the holder's option, 
without deduction for any Cuban taxes present or future. Redeemable as an entirety at any time at 105% of the — 
amount f and accrued interest on sixty days’ notice. Callable for the sinking “af 100 and | ; 

‘in on 30 days’ notice. Coupon Bonds in the denomination’ of $1,000 registe as to principal only. 


The Bonds will be entitled to the benefit of a sinki 
, semi-annually on December 31, 1935 and on 
1945, sufficient to retire the Bonds by maturity. 


fund, payable in equal installments in cash and/or Bonds reviously P 
une 30 and December 31 in each year théreafter to and including June 50, 


The following information regarding these Bonds is from information furnished by His Excellency 
Mario Ruiz Mesa, Secretary of the Treasury of the Republic of Cuba: 


Security: ‘The Public Works 514% Sinking Fund Gold Bonds are direct obligations of the Republic of Cuba. _ 


These Bonds are specifically secured, as provided in an agreement with the Republic of Cuba, by a 
first preferential lien and charge to the extent required for payment of principal and interest on 90% of the 
revenues collected from certain taxes specified in the Cuban Public Works Law of July 15, 1925, as 
amended, subject to outstanding Public Works 514% Serial Certificates limited to $20,000,000 maturing serially 
on and prior to June 30, 1933, The agreement establishes an intermediate credit for a period of one year under 
which 544% deferred payment work certificates ranking pari passu in lien with these Bonds and maturing at 
the expiration of the credit may be issued to an amount not exceeding $20,000,000, subject to the requirement 
that, as additional Bonds of this issue are sold, the proceeds shall be applied to the payment of advances under 
the credit and/or the amount of the credit shall be correspondingly reduced. ; 


The revenues. pledged as security for these Borids include the tax imposed on. auto- 
mobiles and other vehicles, importation and consumption of gasoline, one-half per cent 
tax on sales and gross receipts, the surcharge on customs duties, the tax on the export of money or its equivalent, 
the tax on the rent and income of real property or property rights and 50% of the excess territorial tax. 

® The amounts collected from the taxes under the Public Works Law in the first four fiscal years, after 
settlement for adjustments and refunds, and the official estimates of the revenues to be derived from such taxes 
for each fiscal year of the twenty-year period ending June 30, 1945, are as follows: 


Year Ending Official 
June 30 Eatimates 


oS eee ot = $10,000,000 

nde 16,000,000 

16,000,000 

18,000,000 

- 18,000,000 

* Does not include $2,958,574.34 transferred to the Special Fund for 
Public Works constituted by the Public Works Law. 


Purpose of Issue: The Public Works Law of 1925 contemplates a comprehensive program of improvements, 

national in character, and of great economic importance to Cuba. The program includes 
the construction of the great Central Highway of over 700 miles in length, traversing the island and connecting 
the various Provinces with Havana; the construction of water works, bridges, sewer and drainage systems, public 
schools and public buildings: Over 62% of the Central Highway is substantially completed, and 341 miles are 
now in use. It is expected that the Central Highway will be completely finished.and in use by. March 1931. 
The Public Works 514% Sinking Fund Gold Bonds and said $20,000,000. credit are for the purpose of refunding 
or paying indebtedness of. the Republic incurred for work completed and accepted in accordance with. the 
provisions of the Public Works Law. 


Pledged Revenues: 


Amounts 

Collected 
$12,162,628.25 
15,904,075.20 
16,680,448.46 
18,034,340.41 


General: The present population of the Republic gf Cuba is estimated in excess of 3,500,069. The total 


funded debt of the Republic as of the end of the fiscal year, June 30, 1929, was $87,174,200, ex- 
clusive of $20,000,000 Public Works 544% Serial Certificates outstanding, of which $77,660,000 was external. 
Floating indebtedness as of the same date amounted to approximately $5,000,000. Between 1904, the year during 
which the oldest of the external issues now outstanding was made, and January 31, 1930, the Republic of Cuba 
has retired, through payment of serial maturities or sinking fund operations, a total of $47,800,500 of external bonds. 


It is expected that application will be made in due course to list these Bonds on the New York Stock Exchange. 
A substantal portion of this issue has been withdrawn for sale in Europe and Cuba. 
° 


All offerings are made when, as and if issued and received by us and subject to the approval of all legal proceedi ‘M: : 
"Bisbee & Stern, of New York, and on questions arising under Cuban laws by Dr. Antonia Sanches de eaeeeae anne, 
and Dr. Enrique Hernandez Y Cartaya, of Havana. It is that Interim Receipts or Temporary 
Bonds will be delivered in the first instance. 


' 


Price 98 and interest, to yield about 5.70% 


BANCAMERICA-BLAIR CORPORATION 


GonTINENTAL. ILLINoIs Company 
OF NEW YORK 


The statements presented above have been received from official sources, but are in no 


February, 1930. event to be considered as representations made by us. 





Avrnorizen STATEMENTS ONLY Ake PRESENTED 


Ag 


Here, Brine 


PusiisHep WITHOUT COMMENT BY THE Unrrep States Damy 


Sfate Finance 


Cut Indebtedness to 
‘i, Reserve Institution 


Obligations During Last Two 
Weeks of January Said to 
Have Been Smallest Re- 
corded in Several Years 


New York; N. Y., Feb. 10.—The in- 
debtedness ‘of member banks in New 
York City at the Federal Reserve Bank 
of New York during the last two weeks 
of January was the smallest in several 
years, and on two days, Jan. 14 and Jan. 
30, all of ‘the ‘larger New ' York City 
banks were entirely out of debt at the 
reserve bank for the first time since No- 
vember, 1924, according to the monthiy 
tgiew of credit and business conditions 
ifthe second Federal reserve district. 

This reduction of indebtedness came at 
a time when the reserve bank was no 
supplying the market with funds through 
purchases of. bills. and Government 
securities,.and was made possible largely 
by the seasonal return of currency from 
circulation, the review states, 

Review for January 

The statement in the review on the 
ov market in January follows in full 

ext: 

The principal credit development. of 

4" past ‘month has been a reduction 
Jn member bank indebtedness at the re- 
serve banks to the smallest amount in 
two years. The average borrowings of 
New York City banks from the Federal 
Reserve Bank of New York during the 
last two weeks of January were, in fact, 
the smallest in several years, and on two 
days, the 14th and the 30th, all of the 
larger New York City banks were en- 
tirely out of debt. at the reserve bank 
for the first time since November, 1924. 
Considerable reductions in borrowing oc- 
‘curred in other districts and the total 
‘of member bank borrowing at all 12 
‘peser¥e banks was reduced to an average 

gure between $400,000,000 and $450,- 

20,000 in the second half of the month. 

oin the latter part of 1929 -some re- 
duction of member bank indebtedness 
had been aceomplished chiefly with funds 
made available by reserve. bank. pur- 
chases of bills and Government securities 
in ‘the open market. In January such 
purchases were discontinued and the 
principal factor in the reduced depend- 
ence of member banks on the reserve 
banks was the seasonal return of cur- 
rency from circulation to the commer- 
cial banks and the redepositing of this 
¢c ney at the reserve banks for credit 
toAthe reserve accounts.of member banks. 
Tie total net return of currency in this 
fashion between Christmas and Jan. 25 
amounted to over $450,000,000 which was 
about the usual seasonal return flow. Of 
this currency return between one-quarter 
and one-third occurred in this district 
andthe remainder in other districts. 

Liquidation ef Credit 

Another factor in the repayment of 
bank indebtedness was a further liquida- 
tion of credit in January. This liquida- 
tion was largely seasonal and indiuded 
the retirement of temporary credit ex- 
tended by the banks over the year end, 
though there was also a sizable reduc- 
tion in security loans and a_ reduction 
as peel in other loans, mostly conimer- 
cial. ; 

While money rates continued in Jan- 
uary the decline begun in preceding 
months, this decline was perhaps less 
than might have been anticipated from 
thé considerable reduction in the bor- 
rowing of banks in New York City. 
There was little evidence in the money 
market of any free surplus*of funds. 

Ordinarily there has been in recent 
years a close relationship between money 
rates and the amount of indebtedness 
of member banks at the reserve banks. 
While the money rate has declined in 
January it has not declined as rapidly as 
the indebtedness of member. banks. ‘This 
is in part due to a sluggishness of move- 
ment of money rates particularly at 
times like the present when the financial 
community has recently been through a 
trying experience and is unusually cau- 
tious in its operations. 

There is a still further reason why no 
free surplus of funds has appeared in 
New York despite the general liquida- 
iy of Federal reserve discounts. That 

ason is to be found in part in a smaller 
peter of funds to New York this Jan- 

ry than usual. 
released in the other parts’ of the coun- 
try, principally by the return to the 
banks of Christmas currency appear to 
,have been applied more largely than is 
iusual to the repayment of bank indebted- 
ness in other reserve districts instead 
of being transferred to New York. 
Conditions in Bill Market 

Another factor in the situation oper- 
ating against any great ease in® money 
conditions is to be found in the positien 
of the bill market. Partly as a conse- 
quénce of unusually large drawings: of 
bills, and partly due to a reduced demand 
for bills from the extraordinary situation 
in November and early December, the bill 
dealers found themselves with extraor- 
dinarily large portfolios of bills, and as a 
consequence continued to obtain a large 
amount of funds from the reserve bank 
by the sale of bills under repurchase 
agreement. Under these conditions any 
surplus funds appearing in the market 
were promptly utilized by the acceptance 

ealers to pay to the reserve banks in 

duction of these sales contracts. De- 
niled conditions in the bill ‘market are 
cussed in the following paragraph. - 
ds during the first part of January 
inued in substantial volume; and ma- 

,iially exceeded the general investment 

not nand, with the result that dealers’ 

»,)*tfolios increased further to a larger 
alu than ever before, Reflecting this 
Siuation, the open market’ rate for bills 
up to 90-day maturity, after being re- 
dueed to 3% per cent at the opening of 
the new 
per cent level previously in effect. Sub- 
sequently, the supply of bills offered to 
the discount market diminished, and 
there was some investment demand. As 
&@ consequence increase in dealers’ port- 
folios weré reduced substantially from 
the high level of earlier in the month. 
On-Jan. 31 there was a géneral reduction 
of % pér cent, the offering rate for 90- 

» day bills once more becoming 3% per 
cent. 


During January the regserye system’s., 


Delings of bills showed a net decline of 
134,000,000, following an increase of 
95,000,000 for the month of December. 
proximately half of the January de- 
ne represented the retirement of 
id at the New York Reserve Bank 
ander repurchase agreements from deal- 
ers and the balance constituted.an excess 
of maturities over outright purchases. 


are the two outstanding characteristics | 


ji 


Of Money Is Held Not to Be Banking| Of North Carolina 
Attorney General of Minnesota, in Opinion, Passes Upon| Reach Highest Level 


THE UNITED STATES DAILY: TUESDAY, FEBRUARY 11, 1930 
Travelers’ Checks 


Yew York Members ‘Issue of Travelers’ Checks and Transfer Resources of Banks 


Activities of Express Companies 


State of Minnesota: 


Receiving deposits and loaning money | 


of a bank, according to an opinion of | 
W.. H. Gurnee, agsistant attorney gen- | 
|eval. Mr. Gurnee’s opinion is in the | 


form of a letter dated Feb. 5 addressed | 


to A. J, Veigel, commissioner of banks. 


Mr. 
wheth A 
Company was doing a banking business 
in the State when it collected money, 
issued travelers’ ‘checks, transported 
money from place ta place, and issued 
credits for money. In the opinion of 
Mr. Gurnee thése operations do not con- 
stitute the company. a bank. 

The full text of Mr. Gurnee’s opinion | 
follows: 

With your letter of Feb. 4, 1930, you 
enclose a communication from H. Z. 
|Mendow, of Minneapolis, inquiring 
whether the American Railway Express 
Company is doing a banking business 
as defined under our statutes when it | 
undertakes to collect moneys, issue trav- | 


Veigel had inquired to learn | 
é the American Railway Express | 


U. S. Treasury 
Statement 


February 7 
Made Public February 10 


Receipts 


Customs receipts........ 

Integnal-revenue receipts: 

Ncome taX.....+++ ee 

Miscellaneous internal 

revenue .. 

Miscellaneous receipts... 
% 


$1,451,211.10 
624,929.49 


1,114,848.92 | 
529,474.90 | 


$3,720,464.41 
79,645,806.79 | 


$83,366,271.20 


Expenditures 
General expenditures.... $11,001,728.32 | 
Interést on public debt.. 172,336.98 
Refunds of recepits.... 325,582.02 
Postal deficiency 10,000,000.00 
Panama Canal 42,276.60 
Operations in special ac- 
35,385.67 


counts 
Adjusted service certifi- 

13,779.50 
188,251.66 | 


Total, ordinary receipts 
Balance previous day.... 


epee een tO 


cate fund 

Civil-service 
fund 

Investment of trust 
funds ......-sceeveeee 524,847.31 | 

— 
Total ordinary expendi- 
tures 

Other public debt expendi- 
tures 

Balance today 


$22,205,857.72 | 


235,520.75 | 
60,924,892.73 | 


, $83,366,271.20 


| 
New York, Feb. 10.—The Federal Reserve 
Bank of New..York today certified to the 
Secretary of the Treasury the following: 

In pursuance of the provisions of section 
522 of the tariff act of 1922, dealing with 
the cohversion of foreign currency for the 
purpose of the assessment and collection of | 
duties upon merchandise imported into the 
United States, we have ascertained and 
hereby certify to you that the buying rates’ 
in the New York market: noon today 
for cable transfers payable the foreign 
currencies are as shown below: 


Austria (schilling) 

Belgium (belga) 

Bulgaria (lev) 

Czechoslovakia (krone) 

Denmark (krone) 

England (pound) 

Finland (markka) 

France (franc) 

Germany (reicsmark) ..... baton 
Greece (drachma) 

Hungary (pengo) 

Ttaly (lira) 

Netherlands (guilder) 

Norway (krone) 

Poland (zloty) 

Portugal (escudo) .:.... bese e set 
Rumania (leu) 
Spain (peseta) 
Sweden (krona) : 
Switzerland (franc) ... 


ene cee a a nen 


14.0577 | 
13.9310 
+7215 
2.9581 
26.7581 | 
486.2485 


eee eeegenee teeneee 


St. Pail, Feb. 10. 


elers’ checks, transport money from place 
to place, and issue credits for money. 
You ask our opinion on this. 

General: Statutes 1923, sections 7635 
and 7686, define a bank, in general, as 
a corporation under public control, hav- 
ing + place of business in this State 
where credits are opened by the deposit 


| or collection of money and currency, sub- 


ject to be paid or remitted upon draft, 
check or order, and. where money is 
loaned or advanced on stocks, bonds, bul- 
lidh, bills of exchange and promissory 
notes, and where the same are/ received 
for discount or sale. 

The two ouistanding characteristics 6f 
a bank are, first, the receiving of de- 


| posits subject to be paid or remitted on 


checks, drafts, etc., and, second, the 


|loaning of money: Farmers & Mechanics 
| Bank v. Baldwin, 23 Minn. 198. 


As. we understand it, the American 
Railway Express Co. merely transfers 
credits or money and collects money for 
the use of its customers, charging a fee 
therefor. We are not advised that the 
company receives deposits of money sub- 
ject to check or draft, or that it engages 


| in the business of loaning money. 


We do not believe that the express 


|company can, be termed a bank or that 


it is engaged in the banking business. 
The mere fact that a company may exer- 
cise some of the functions of a bank 
will not make it a bank within the mean- 
ing of a penal law: 7 Corpus Juris 475, 
and cases cited’ 

It has been held that a corporation 
authorized to engage in the express busi- 
ness and to draw drafts and bills of 
exchange, or sell and buy the same in 
the course of such business, is not a 
—_ Wells v. N. P. Ry. Co., 23 Fed. 
469. 

We note that Mr. Mendow proposes 
to have the question perme in court, 
and we suggest that you advise him 
that you have no supervision over this 
express company and that he take such 
steps as he deems advisable to obtain 
an authoritative decision. 


Secondary. Reserves 
Important to Banks 


Proper Investment Said to Be 
Safeguard Against Sudden 
Demands for Money 


By Oscar Nelson. 
State Auditor, State of Illinois _ 
One of the very important functions of 
the management of. any bank is. the 


proper investing. of the  institution’s 
fands. When we refer to proper invest- 
-ments.of the.bank’s funds we refer to 
secondary reserves. 
demonstrated that banks carrying satis- 
factory secondary reserves have seldom, 
if ever, been compelled to close their 
‘doors. This view, howevér, has not been 
generally shared by bankers in the past 
as figures from their reports will in- 
dicate. : 

Many have held to the belief that the 
funds of banks in particular. localities 
should only be loaned locally, and the 
result has been that they have accumu- 
lated what is generally known as “frozen 
assets.” It is, therefore, quite natural 
that when any incident occurs in a com- 
murfity which causes the depositors sud- 
denly to demand’ their money the bank 
without the secondary reserve is helpless. 
A secondary reserve should be synony- 
mous ‘with liquidity, 

This may interfere to some extent with 


5| higher. earning capacity, but this should 
| be sacrificed to liquidity with security. 


A secondary reserve need not, particu- 
larly, be composed of bonds, but should 
be compriseg of readily marketable se- 
curities or investments, into which class 
fall call loans, commercial paper, and 


| bank acceptances, 


, The American Bankers Association has 
defined secondary reserve as follows: 

“Phe secondary reserve is composed of 
those income-producing/assets by means 


The funds seasonally, 


. bes supply of bills coming into dealers’ 


ear, reverted Jan. 18 to the 4: 


of ‘which funds may quickly be obtained 
whenever the primary reserve, consist- 
ting of-cash in vaults and demand depos- 
its, with other banks, has been rendered 
inadequate for any reason to such an ex- 
tent that it is necessary to replenish it.” 
| In the past year many banks have es- 
tablished secondary reserves and others 
have. increased the diversification of their 
investments and it is quite likely that 
further progress will be made in the near 
future. We believe that when this has 
become universally adopted the possibil- 
ity ‘of banks closing when sudden de- 
mands are made for the withdrawal of 
funds will be rare, if ever. ' . 


Yugoslavia (dinar) .... 

Honk Kong (dollar) ... 

China (Shanghai tael) . 

China (Mexican dollar) .. 

China (Yuan dollar) 

India (rupee) 

Japan (yen) 

Singapore (dollar) ...isseseeweess 
Canada (dollar) 

Cuba (peso) 

Mexico (peso) 

Argentina (peso, gold) ..... veweee 
Brazil (milreis) 

Chile (peso) 

Uruguay (peso) 

Colombia (peso) 

Bar silver 





Review Your Earnings 


When a stock is judged on the 
basis of its five or ten year 
earnings, management does 
well to review the earning his- 
tory to:eliminate those disto-- 
tions due to inaccurate treat- 
ment of depreciation and other ~ 


fixed property charges. American 
Appraisal Service provides the 
necessary data for such review. 


. THE 
AMERIGAN APPRAISAL 
GOMPANY 


Washington, D. C. + Albee Building 
A NATIONAL ORGANIEZATLON 


Deposits Increase $21,000,- 


000 in Last Quarter of 
1929, According to Re- 


' port of Commission 


‘ State of North Carolina: 
Releigh, Feb. 10. 


Deposits in banks of the North Caro-| 
lina State system increased some $21,-| 
000,000 in the last quarter of 1929, ac- | 
cording to the report of John Mitchell, | 


chief State bank examiner of the North) 
arolina corporation commission, made 
public Feb. 8, " 

The full text-of Mr. Mitchell’s state- | 
ment relative to the condition of State 
banks as revealed in their reports as of | 
Dec. 31, 1929, follows: | 

Resources of Northy Carolina State) 
banks’ on Dec. 31, /1929, reached their | 
highest point when they amounted to 
$341,750,696.55 compared with $327,662,- 
875.76 on Dec. 31, 1928—an increase of 
$14;087,820.79. 


Principal Increases 

The principal changes in resources dur- 
ing this period were increases in stocks 
and bonds of $5,250,000 and $6,500,000 in 
eash and due from banks. Loans and} 
discounts amounting to over $220,000,000 | 
remained practically unchanged from the 
comparative date of the previous year. 

During the 12 months period the capi- 
tal account increased $1,750,000 and de- 
posits $11,000,000, while rediscounts and 
bills payable, representing borrowed 
money, decreased $1,500,000. 

A comparison based on the above! 
period, however, somewhat loses’ its! 
value, due to the fact that during this 
time several large national banks con- 
verted to the State system. On: the 
other hand, a comparison of items shown 
on Dec. 31, 1929, with those shown on 
Oct. 4, 1929, carries real significance, 





NEW ORLEANS 


Past experience has: 


Bank Reserves > 


State Bank Resources 
Decrease in Wyoming 


State of Wyoming: 

Cheyenne, Feb. 10. 
‘Aggregate resources of the 60 State 
banks and 1 trust company in Wyom- 
ing Dec. 81, 1929, were $32,693,998, John 
A. Reed, -State bank examiner, ’ an- 
nounced orally Feb. 6. The total, Mr. 
Reed said, was a decrease of $315,604 
from that of Oct. 4, 1929, when the last 
report was made, and a decrease of 
$1,181,121 from the total resources re- 


| ported Dec. 31, 1928. The decrease was | 
| attributed by Mr. Reed to shrinkage in 


deposits in line with similar decreases 
in nearly everv section of the country. 
Resources of the 25 national banks 
in Wyoming amounted on Dec. 31, 1929, 
to $44,727,968, Mr. Reed announced, 


these making the combined resources | 


of banks in the State $77.421.966. 


for the reason that during this period} 


no shifting was made by either State 


or national banks from one system to) 


the other. 


Reduction of Loans 

It is further significant in that the 
changes took place during a crop ‘mar- 
keting period when crop yields were low 
and prices well below those of previous 
years. During this 90-day period State 
banks reduced their loans from $232,000,- 
000 to $220,000,000 or a net decrease of 


$12,000,000, and increased their cash and | 


due from banks from $56.000.000 to $67,- 
000,000, an increase of $11,000.000. Dur- 


ing the same period their investment | 


in stocks and bonds increased over $2,- 
000.000. 

The principal changes in their liabili- 
ties were a decrease in items represent- 
ing borrowed money from $30,000,000 to 
$8,500,000, or.a net decrease of $21.500,- 
000, while deposits increased from $259,- 
000.000 to,$289,000,000, or a net increase 


| of $21,000,000, 


Deposits in State Banks 


During the comparable period of 1928, 
when agricultural conditions were much 
more favorable than at the present time; 
the régources of State Banks showed a 
decreasé of $3,500,000 from Oct. 4 to 
Dec. 81, 1928, while in the period Oct. 4 
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State Banks 


New York 


Joseph A. Broderick, State superintendent 
of banks of New York, has announced the 
following changes for the week ended 
Feb. 7: 

Underwriters Trust Co., New York City, 
application filed for branch at 1340 Sixth 
Avenue. 

C. I, T. Finance Corp. Buffalo, applica- 
tion filed for permission to change name to 
Commercial Investment Trust, Ltd., and to 


City. 

General Motors Acceptance Corp., New 
York City, branches authorized in Havana, 
Cuba, and Port au Prince, Dominican Re- 
public. 

Title & Realty Safe Deposit Co., New 
| York City, increase of capital stock from 
| $100,000 to $150,000 approved. 

Endicott Trust Co., Endicott, organization 
certificate filed, capital, $100,000 (conver- 
sion of State Bank of Endicott). 

Credit Investment Co., New York City, 
—* certificate filed, capital $200,- 
| 000. 
Chelsea Bank & Trust Co., New York City, 
application filed for permission to change 
location of head office from 36th Street 
{and Eighth Avenue to 20 East 45th Street. 

Hudson Bank of New York, New York 
City, application for charter withdrawn. | 

City Bank Farmers Trust Co., New York! 
City, branch authorized in Chicago, Il. | 

South Shore Safe Deposit Co., Rockville 
ant, | 
to Dec. 31, 1929, they showed an increase 
of $500,000. . | 
| On Dee, 31, 1928, North Carolina State | 
| banks had on deposit $259,000,000 against 
which they held primary and sécondary 
reserves consisting of cash, due from 
banks, stocks and bonds, amounting to 
$89,820,000, or 34 per cent. On Dec. 81, 
1928; deposits amounted to $280,000,000, | 
| against which similar reserves amounting | 
to $102.650,000, or 36 per cent, were held. 
These figures disclose both a growth and 
strengthening of reserve position over 
that occupied a year ago. 

In addition to and not included in fig- 
ures before mentioned, State banks held 
trust assets amounting to $97,714,821.76, 
and 45 industrial banks had resources in | 
excess of $20,000,000. 





}open a branch at 1 Park Avenue, New York} 
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Centre, authorization 
capital, $10,000. 

Title Guarantee & Trust Co., New York 
City, branch office authorized at 6 East 45t' 
Street, upon discontinuance of branch at 1 
East 45th Street. 


Modern Investment & Loan Corp.; Brooks 
lyn, application filed for branch at 116 
Fifth Avenue, Manhattan. 

Long Beach Trust Co., Long Beach, branch 
| authorized at 907 West Beech Street to re- 


American Express Bank & Trust Co., New 
Yok City, organization certificate approved, 
capital $10,000,000. 

Elmira Personal Loan Co., Elmira, organ- 
ization certificate approved. 
| Irving Trust Co., New York City, applica- 
tion for branch at Park Avenue and 46th 
Street to replace branch at Park Avenue 
}and 48th Street. 


lyn, four branches in Brooklyn and oné in 
Richmond authorized. 





Contact with 
the Center of 
Financial 


New York 


Our direct communication fa- 


| cilities by wire with our main 


office in the center of financial 
New York provide a ready 
means for the rapid transaction 
of New York banking business. 


THe EQUITABLE 


certificate issued, 5 : 


place. branch at 914 West Beéch Street. °~ 


Brooklyn City Safe Deposit Co., Brook-r, 


SECURITIES. COMPANY IN¢ 


.A Subsidiary of The Equitable 
Trust Company of New York 
Stanty Carr, Representative 
922 Fifteenth Street, N. W. 
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President Hoover has said, “New Orleans is a city of destiny 


which will almost certainly double its population in the next 


quarter of a century. 


The removal of the flood menace and 


the development of the Mississippi and its tributaries as a 
great system of waterways transportation will contribute to 
the rapid growth of your great port.’ Dominant industrial 
and economic influences whigh I have seen at work in favor 


of New Orleans must be taken into account nationally.” 


The growth predicted for New Orleans will result from 
expansion of present industries and location of new manu- 
factories in New Orleans . . . all using the “seaport of the 
valley,” with its marked production advantages, to win new 
Latin Amercan Markets. 


Industrial Engineer Herbert Hoover estimates accurately. 
His prophecy is significant in its relation to your own plans 
for wider markets or investment. If you wish further details, 


write -- 


NEW ORLEANS 


’ 
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and Prison Upkeep + + 


Governor of Illinois, Outlining State Program 
for Relief of Institutional Congestion, Urges 
Preventive Measures as Policy of Economy 


By LOUIS L. EMMERSON 


Governor, State of Illinois ~ . 


relieve the overcrowded conditions 
in its State hospitals is the most 
ambitious ever undertaken by any State. 


By midsummer the hundreds of men- 
tal patients who in recent months have 
been forced to sleep on floors will have 
been provided with quarters. And, if 
construction proceeds as rapidly as 
expected, the wards will have been 
thinned out, and there will be a suffi- 
cient number of extra beds to take 
care of the normal increase of the 
biennium. 

No other State, I am informed, has 
ever attempted such an ambitious build- 
ing program as that upon which this 
State now is engaged to relieve the 
pressure upon its eleemosynary insti- 
tutions. And no other State, I am told, 
ever has been able to carry out even a 
lesser program at a unit cost as low 
as that which we have been able to 
obtain for modern, fireproof housing. 

The quarters for custodial patients 
will cost the State an average of $900 
a bed. Other States have spent as 
much as $2,000 a bed at old institutions, 
and $4,000 a bed in building entirely 
new institutions. 


[ ‘retire construction program to 


A 


Cell houses now are under construc- 
tion, or soon will be, at Pontiac, Men- 
ard and Joliet, that will relieve the 
crowded conditions at these institu- 
tions. We are hopeful that these new 
quarters will be completed by the end 
of this year, or soon thereafter. 


It is important to say the alarming 
increases in demands upon the State’s 
penal and charitable institutions, due 
to the increases in nervous and mental 
diseases, and all forms of delinquency. 


The State has mobilized its forces—its: 


resources. 


We must arouse the public conscious- 
ness to the seriousness of the situation. 
We must hasten prevention and cure. 


The larger colleges of the State are 
aiding us by emphasizing the necessity 
for study of nervous and mental afflic- 
tions. But while ‘the scientists are 
seeking to advance our knowledge of 
these diseases, the State must concern 
itself primarily with furnishing proper 
care to these thousands of unfortu- 
nates. 

Economical and efficient administra- 
tion of our welfare institutions is es- 
sential. Until the scientists have 
achieved victory, we must do our ut- 
most to keep at a minimum the cost 


of caring for our wards, without, how- 
ever, denying them proper and humane 
treatment. 

Viewed from a business standpoint 
alone, it is clear that savings must be 
effected. For Illinois cannot continue 
forever to increase its expenditures in 
the department of public welfare at the 
rate which has characterized recent 
years. 

; A 


Even now, the department of public 
welfare receives approximately 43 per 
cent of the State’s revenue from taxes 
each biennium. It takes no vivid imag- 
ination to picture what the future will 
lead us to, unless we keep our expendi- 
tures for charitable 'and penal. wards 
from mounting out of all proportion to 
the costs, of. the State’s other essential 
activities. , 

When I assumed office in Janyary of 
last year, I was confronted with a 
housing problem that was the accumu- 
lation of years, because the institutional 
building program of the State had been 
allowed to drag, while the number of 
charitable and penal wards grew alarm- 
ingly. 

During the 15-year period, from 1913 
to 1929, while the State’s population 
was increasing’ 25 per cent only, the 
population in the State hospitals for 
the mentally handicapped increased 55 
per cent, and its penal population in- 
creased approximately 136 per cent. 

In the State hospitals alone, there 
were 4,200 more patients than the insti- 
tutions were built to accommodate. 
Hundreds of patients were sleeping on 
the floors. Space designed for recrea- 
tion and amusement had been -con- 
verted into sleeping quarters, while the 
opportunities for constructive and rem- 
edial treatment were almost completely 
denied. 


s 


In some of the penal institutions, 
three prisoners were occupying cells 
designed for only one. 

The situation demanded immediate 
relief. It was suggested to me that it 
could be accomplished through a bond 
issue, or a special 1-mill tax. But I 
was of the firm conviction, as I still 
am, that the.State should pay as it goes 
wherever possible. 

By a program of strict economy, the 
administration was able to increase the 
appropriations for the institutional im- 
provements to more than $10,500,000 
for the biennium. 





Destructibitity of Forest Fires 


Heavy Loss to Plant and Animal Life 
By C. M. ROBERTS 


Forest Service, State of Minnesota 


HE FORESTED area of Minne- 

sota, comprising about 22,000,000 

acres, is divided into 18 ranger 
districts. 


These districts are much too large 
to give adequate protection. Much bet- 
ter protection can be given if the 
ranger can get closer contact and in 
that way obtain better cooperation with 
the people in his district. 

High steel towers are used to detect 
fires. Telephone systems connect each 
tower with the ranger headquarters. 
These towers are equipped with instru- 
ments with which to take a reading on 
a line passing through smoke seen in 
the distance. This gives the degree on 

* a vernier scale and is reported by tele- 
phone to the ranger office. 

Another tower watchman may see the 
same fire and he also sends a reading 
to the ranger who projects the lines 
of the reading on a map of the district 
covered by the towers. Where these 
lines cross is the point of the fire. 

Ninety-nine per cent of the forest 
fires in Minnesota are caused by human 
carelessness and therefore are prevent- 
able. The nonpreventable fires—those 
caused by lightning—make up less than 
1 per cent of our fires. 

Hunters, fishermen and campers are 
responsible for a great many fires. 
While in the woods or driving along 
our highways, tourists and campers 
should see that their cigarettes and 
matches are completely out before they 
are disposed of. 

Small camp fires should be built and, 
before the camp is abandoned, every 
spark of the fire should be extinguished. 
"The safest method is to open up the 
fire and pour water upon the coals. 

The “burning permit law” was for- 
mulated to aid in fire prevention work. 
This law requires anyone having a°fire 


on his premises to have a written per- 
mit issued by a fire warden. 

When a fire has been located, the 
ranger calls the fire warden in that 
vicinity to find out if a permit has been 
issued and if the smoke seen from the 
tower is that of a permitted-fire. If 
there is no burning permit issued for 
that location, action on the fire is 
started immediately. 

The farm wood lot is an important 
source of timber. It protects the farm 
buildings from snow and wind and adds 
to the beauty of the farm. 

Some farmers have no timber to burn 
and are therefore careless with fire. 
But should they be permitted to burn 
timber that belongs to their neighbor 
by allowing their fire to get away from 
them? 

This is another purpose’ of “he burn- 
ing permit. If each farmer would get 
a burning permit when he had’ brush 
piles or hay meadows to burn and do 
his burning at a proper time, the num- 
ber of fires would be greatly reduced. 

Forest fires greatly retard the growth 
of trees if the burning does not com- 
pletely kill them. Only. the large trees 
survive severe fires, Dp > 

History of fires may be recorded by 
fire scars. This is deteeted by cutting 
out a section of the burned tree and 
counting the annual rings back to the 
place of the fire scar. 

Forest fires kill a large number of 
our birds; both the song and game spe- 
cies. They burn the nests and eggs 
and destroy the small trees and brush 
in which are the nesting places. 

The partridge is a ground. nesting 
bird. Spring fires destroy a great many 
of their nests every year, Fall. fires 
destroy their food because they feed 
on buds in the Winter, which are killed 
by fire. 
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- » Pace in Building Highways 
to Keep Pace with Transportation 


= > 


Development of Roads Is Settled Policy, Declares 


State Commissioner, and Problem Is One of Ways and Means 


By JERRY 


DONOHUE 


Chairman, Highway Commission, State of Wisconsin 


highway demand which involves 

the building of more new mile- 
age of roads and the improving of more 
mileage of old roads than the highway 
departments are able to build. 


This fact prompts us to pause upon 
the threshold ‘of this new era, take an 
inventory of our situation, study care- 
fully many new, problems. involving 
traffic, road design, and road durability, 
and recognize the necessity of consid- 
ering what these problems will mean 
to our State in the next decade. Suc- 
cess depends upon profiting by the 
experience of the past. ' 


We are deeply indebted to the road 
builders of only yesterday, who pulled 
Wisconsin out of the mud by converting 
rough wagon roads into improved high- 
ways, who developed our splendid sys- 
tem of marking highways, now adopted 
by all States, and who, through their 
efforts, have given the State a nucleus 
upon which to plan’ and develop the 
highway system of the future. 


It is needless for me to discuss the 
necessity- of building and maintaining 
a highway system. I think all are sub- 
stantially agreed upon the necessity. 
The only. question before us, then, is, 
where are we going to build this high- 
way system, and how are we going to 
build it? 

The “where” involves the permanent 
location of the roads and the selection 


We STATES are new facing a 


‘of the roads to be improved, and the 


“how” the materials and money neces- 
sary for construction. We might also 
add the: “when”; but obviously - this 
“when” is a factor which depends upon 
the “how,” for we should complete the 
system just 4s soon as available means 
permit, 


Before adopting any policy for high- 
way improvement, it is necessary that 
we consider thg needs of roads fof’the 
farmer, the manufacturer, the traveler 
on business, and the tourist who travels 
for pleasure, the latter representing an 
annual bringing of $150,000,000 of out- 
side money into the State. 

The automobile is now accepted as a 
necessity for business and pleasure. It 
devolves upon some governmental body 
to put the machinery in operation which 
will turn out highways and a highway 
system and maintain these highways 
for the benefit of the people who pay 
the bill. 

Transportation enters into the eco- 
nomic life of every individual, and the 
demand for:better transportation facil- 
ities by the people of the State of Wis- 
consin is as natural‘ as the demand by 
the people of any community for better 
living conditions in the home. When 
we consider that our homes today are 
equipped with conveniences and appli- 
ances which, 50 years ago, were un- 
heard of, even among the most wealthy 
people, is it any wonder that the people 
of this day want a,good system of high- 
way transportation which will compare 
favorably with that of our sister 
States? i» ! 

These comwéniences and modern ap- 
pliances* néwe*available to Wisconsin 
farmers have converted many an old 
farmhouse into a modern country home, 
with improvements formerly enjoyed 


only by city folks. The connecting in 
of the farms of Wisconsjn to a system 
of improved highways, making the State 
system in reality a farm-to-market main 
line, is bound to help bring prosperity 
to the farm, and .keep Wisconsin in the 
front rank of agricultural States. 
The growth and development of & 
highway system may, in a way, be com- 
pared to the development of a railway 
system, and we can profit by some of 
the experiences of the early railroad 
builders. The railroad system of Amer- 
ica has been referred to as the back- 
bone of our Nation. The highways 
may then be considered the arteries of 


. the Nation, along which flows the feeder 


traffic to the railways and waterways, 
and which tie together those commu- 
nities which cannot be served with rail- 
road transportation. 


There has been a marvelous growth 
of our American railway system, and 
all recognize the influence it has had 
upon our country’s development and 
prosperity. Yet records now indicate 
that the value of the highways and of 
the automobiles in the State using these 
highways is much greater than the 
valué of all the railroads and the rail- 
road propérty in the State. 

The value of the railroads, including 
all property and rolling stock, accord- 
ing to records taken from the tax 
commission reports, was, in 1926, 
$433,619,904. The value of all rural 
highways, as estimated by our depart- 
ment, is $350,000,000. Adding to this 
the value of motor cars and properties 
belonging to the automobile industry, 
road machinery and equipment. would 
total almost $1,000,000,000. 

Railroad improvements are financed 
out of revenues earned by the hauling 
of freight and passengers. The build- 
ing of highways should be largely 
financed by the user of the highway 
paying a tax in the form of a motor 
vehicle tax and gas tax, which sum is 
returned to the highways in mainte- 
nance and construction, 

It is said of the early railroad builder 
that his success lay in the art of'con- 
structing with one dollar what any bun- 
gler could do with two, after a fashion. 
The success in the building of a high- 


‘ way system will similarly be propor- 


tional to the ability to improve as much 
road well with one dollar as a bungler 
might do, after a fashion, with two 
dollars. 

In the consideration of the highway 
problem, we are going. to make three 
fundamental assumptions. 


First, that the people of Wisconsin’ 


-want a good highway system of trans- 
portation, usable for 12 months of the 
year, upon which they can safely travel 
with reasonable comfort and speed. 

Second, that this network of high- 
ways should form a connected system 
of roads joining the centers of popula- 
tion, forming a farm-to-market main 
line system, a transportation link con- 
necting industries with shipping and 
distributing points and with sources of 
raw material, and an avenue for the 
traveler and tourist. 

Third, that these highways should be 


constructed according to the best meth-. 


ods of modern highway, practice, with 
due reference to cost and to traffic 
needs. Our studies of this highway 
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Absorption of Nation’s Income 
‘in Cost of Government + + 


Increase of Public Expenditures Out of Propor- 


tion to Growth of Population Demands Meas- 
ures to Check Extravagance, Says Accountant 


By LAWRENCE F. ORR 


Chief Examiner, Board of Accounts, State of Indiana 


“HE LARGEST single item of gov- 
ernment today is taxes. Its 
effects are felt both in home and 

business and it is consuming so pro- 
digiously that it is taking strength from 
the productive elements of life and 
may seriously weaken the body it feeds 
upon unless it can be restored. 

The demands of~ government are 
Maturally greater than in the past. 
They are running ahead of the growth 
of income and are out of proportion 
to the increase in population. 


«A 


Stafistics show that more than one- 
fifth of all national income is absorbed 
by .taxes. In Indiana the total for 
taxes and improvements is about $250,- 
000,000 annually. Approximately $43,- 
000,000 go to the Federal Government 
and the remainder is spent in Indiana. 

How long will the natural resources 
of the State, our farms, our mines and 
our manufacturing interests be able to 
stand up under such a burden? 

Our growing system calls for more. 
We are feeding on the future by- con- 
stantly increasing bonded indebtedness. 

It is with pride that we point to the 
fact that the State in its government 
is out of debt. Yet our local units of 
government are virtually all bondéd to 
the constitutional debt limit. 


In my observation over a period of 
years of legislatures and legislative ac- 
tions, I note many bills which enacted 
could have no other effect than to in- 
crease taxes. Yet I find nothing pro- 
posed for reduction of taxes. 


Public business is constantly grow- 
ing. Expenditures increase and must 
be met. Reducing the rate arbitrarily 
will not prevent a future increase to 
take care of these things which must 
be met and have only been retarded 
until another day. e 
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The 1929 session of the legislature, 
with but little opposition, if any, added 
1 cent per gallon to the tax on gasoline. 
As the consumption of taxable gasoline 
is-over 400,000,000 gallons, this 1 cent 
increase will make the consumers pay 
$4,000,000 more each year. Put in 
terms of levied taxes this one item 
would increase the State tax rate 8 
cents. . 


In State business the highway com- 
mission alone will spend approximately 


$20,000,000 per year as against $17,- 
000,000 for all other State purposes. 
Of the total of $37,000,000 paid inte 
the State treasury annually $13,500,000 
is from direct or property tax. 

In your local communities, however, 
virtually all receipts are derived from 
property tax. The local distribution of 
gasoline tax is the only other receipt 
of much significance. 

The only effective way to lower taxes 
is to reducé.expenditurés. It is the 
expenditure of public funds that cre- 
ates the tax burden and the reduction 


of expenditures is the only way to gain . 


relief. 

In regard to the State government 
itself you may be surprised to know 
that’ the departments, boards, commis- 


sions and offices in the State house are™ 


not necessarily dependent upon a cent 
of taxation. ' 


The revenue other than taxes which, 


“is annually collected by all such de- 


partments amounts ‘to $4,500,000 per 
year. The cost of administering these 
same departments each year is approxi- 
mately $3,858,000, thus leaving ‘a ‘sur- 
plus. of $742,000 over and above all 
expenditures. 

4 A 


The general fund tax.rate for the 
State is 161%4 cents. Therefore the rate 
is entirely consumed by the State’s 
penal, benevolent and educational in- 
stitutions. 1% 


The four State schools receive 9 cents) { 


of this rate with the remainder of 7%4 
cents for the penal and benevolent 
institutions. The total tax rate for the 
State (including the general fund rate) 
is 29 cents and 20 cents of this total 
goes direct for education. 


One of the best laws ever enacted 
for conservation of public funds is the 
budget law. The taxpayers’ should 
avail themselves of the opportunity of 
being present when the budget is up 
for consideration and adoption. 

Many expenditures are made now 
which are entirely legal, but which do 
not. represent urgent requirements. Al- 
though the budget law is a step in the 
right_direction, our investigations have 
in many instances shown a disregard 
on the part of many officials for appro- 
priations, and that they have in numer- 
ous cases expended thousands of dol- 
lars more than the limitations of 
specific appropriations. 


. State Problems of Sanitation 


Stream Purification and Camp Regulation 
By M. W. TORKELSON 


Director of Regional Planning; Highway Comgnission, State of Wisconsin 


of our cities with their dense 

concentrati 
the development o 
the problem of disposing of the wastes 
so created so that no nuisanee will 
result. 


As population and industries increase, 
the early methods of disposal prove 
inadequate. The people are being 
forced, for their own safety, to con- 


: A S A RESULT of: the rapid growth 


of population and 


ae 


problem enable us to offer the follow- 
ing suggestions: 

We believe that in the construction 
and maintenance of this system. of 
highway transportation there should be 
the closest working cooperation between 
the counties and the highway commis- 
sion to the end that each organization 
will function most efficiently in the dis- 
charge of its responsibilities. 

We believe that in the construction 
of modern highways first consideration 
should be given to the completion of 
roads on the Federal aid system, but 
the construction of. other important 
routes should be coordinated with the 
Federal highway construction in units 
as rapidly as available funds permit. 

We! believe that authority should be 
given the commission to select, with 
the cooperation’ of the counties, a 
necessary portion of the State system 
and alternate routes as are to be kept 
open for travel the entire year at State’ 
expense. ’ : 

We believe that the improvement of 
all State trunk highways through the 
cities ‘as well as the villages should be 
financed out of §tate funds. 

The municipality may build such 
streets to a greater width than 20 feet, 
but should pay for the extra width. 
The’eommission should have authority 
to so route traffic from the State system 
through the city as to provide adequate 
width for the passage of through traf- 
fic with a minimum of congestion and 
interference. 


industry, has come. 


struct disposal plants to treat sewage 
before permitting it to be passed into 
streams. . 


In‘some parts of the State, good-sized 
streams have become badly polluted 
through sanitary sewage. In other 
parts of the State, wastes from indus- 
trial plants discharged into rivers have 
caused pollution sufficient to be very 
destructive to fish life besides making 
the stream repulsive where it has been 
and should be attractive. a 


With the increase of Summer resi- 
dences has come another serious prob- 
lem. Sanitation must be provided in 
tourist camps and in the Summer vil- 
lages being platted along our lakes 
and streams. 


Much of the early platting of lake 
and stream lots was bad from every 
standpoint. Some of the lots weré as 
narrow as 20 feet. Such platting makes 
it easy to sell single lots of that size, 
and if such lots are built on, a worse 
crowding will result than-in any city. 


The difficulty of securing proper sani- ° 


tation under such eonditions is great. 
A slum just as objectionable as any 


‘city slum can easily result. 


To prevent such a result the State 
board of health has been given super- 
vision over platting of lake and Lae 


lots. It has been made the duty of the 


director of regional planning to cooper- 
ate with them in this work. 

The' board of health is proceeding 
systematically to try to clean up the 
streams of the State, concentrating first 
on certain watersheds where conditions 
seem to make the ‘clean-up most 
necessary. 


This is no éasy task. It‘will gener- ; 


ally require a considerable amount of 
work in the modernizing of existing 
sewerage systems and the construction 
of disposal plants. .,. ' 


Yet the work is necessary, as the © 


major public interests of..the alot. 
agriculture, industry, and the develop- 
ment of our recreational possibilities 
are all irivolved, 


ne? 
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